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1 DEPARTMENTOF COMMERCE

Chapter Comm 10
FLAMMABLE AND COMBUSTIBLE LIQUIDS

Subchapterl — Purpose and Application Part 2—UST Systems: Design, Construction, Installation and Notification
Comm 10.001 Purpose. Comm 10.51  Performancestandards for UST systems installed after December
Comm 10.002 Application. 22,1988. o
Subchapter Il — Definitions Comm 10.52  Upgrading of existing UST systems.
Comm 10.01  Definitions. Part 3—General Operating Requiements
. X Comm 10.54  Spill and overfill control.

Subchapter Il — Administration and Enfor cement ) ) Comm 10.55  Operation and maintenance of corrosion protection.
Comm 10.10  Approval of proposed construction, installation or operation.  Comm 10.56  Compatibility.
Comm 10.105 Plan revision. Comm 10.57  Repairs allowed.
Comm 10.1  Revocation of approval. o Comm 10.58  Reporting and recordkeeping.
Comm 10.12  Department limitation and expiration of plan approval. Part 4—Release Detection
Comm 10.125 Specific approval of materials, equipment and devices. Comm 10.59  General requirements for all UST systems.
Comm 10.13  Registration—newand replacemenaboveground and under comm 10.60 Requirements for petroleum UST systems.

groundstorage tanks. Comm 10.605 Requirements for hazardous substance UST systems.
Comm 10.14  Registration—existingaboveground and undgound storage comm 10.61 Methods of release detection for tanks.

tanks. Comm 10.615 Methods of release detection for piping.

Comm10.15  Registration—permanentiglosed or removed aboveground andcomm 10.625 Release detection recordkeeping.

undergroundstorage tanks. - N
Comm 10.16  New and replacement ungdeound storage tank use permit. Part5 Suspecée()ti]ﬁl%’rﬁjlzzzi Investigation and

Comm 10.17  Existing undegrou_nd storage tank use permit procedure. Comm 10.63  Conditions indicating suspected releases.
Comm 10.18  Enforcement and inspections. Comm 10.635 Confirming suspected releases.
Comm 10.19  Groundwater protection inspections. Comm 10.64  Release confirmation and reporting.

Comm 10.20 Fees.

Comm 10.21  Appeals.

Comm 10.22  Petition for variance.
Comm 10.23  Penalties.

Part 6—Emergency Release Response
Comm 10.66 Emegency release response and abatement measures.
Comm 10.67 Investigation and corrective action.

Part 7—Out-of-service UST Systems, Closerand

Subchapter IV — Standards Site Assessment

Comm 10.25  Adoption of standards by reference. Comm 10.73  Temporary closure.

Comm 10.26  Secondary references. Comm 10.731 Seldom used tanks.

Comm 10.27  Construction,installation, operation and maintenance of lam Comm 10.732 Permanent closure and changes—-in-service.
mableand combustible liquid facilities. Comm 10.734 Site assessment.

Subchapter V — General Requiements for Fire Prevention and Potection Comm 10.736  Applicability to previously closed UST systems.

. - Comm 10.738 Closure records.
Part 1—Miscellaneous Applications

Comm 10.28  Generalprovisions for sale, purchase, dispensing or uskak Subchapter VII — Groundwater Protection for Small Farm and Residential

mableand combustible liquids. Motor Fuel USTs and for Heating Oil UST
Comm 10.29  Race track fueling stations. Part 1—Program Scope
Comm 10.30  Motor vehicle exhibition. Comm 10.74  Scope.
Comm 10.31  Fueling of motor vehicles. Part 2—Natification and Registration
Comm 10.32  Vehicle-mountedontractor tanks angehicle-mounted farm fuel Comm 10.75 New and replacement storage tank system registration.

tanks. Comm 10.76  Existing storage tank system registration.
Comm10.33  Public used oil and used product collection points. Part 3—UST System Design, Construction, Installation, Release Detection,
Comm 10.335 Used motor vehicle engine crankcase oil. Maintenance and Repair

Part 2—Tank Storage Comm 10.77  Performance standards for new UST systems.
Comm 10.34  Tanks used as pressure vessels. Comm 10.771 Upgrading of existing UST systems.
Comm 10.342 Location of new and replacement urgteund storage tanks. ~ Comm 10.772 General operating requirements.
Comm 10.345 Impoundingaround outsideboveground storage tanks by diking. Comm 10.773  Release detection.
Comm10.35  Aboveground tank labels. Part 4—Suspected Release Investigation and
Comm 10.355 Aboveground tank design. Confirmation
Comm 10.36  Closure of aboveground tanks. Comm 10.78  General.
Part 3—Bulk Plants and Terminals Part 5—Emergency Release Response
Comm 10.37  Lesser clearances at existing bulk plants permitted. Comm 10.79  General.
Comm 10.38  Bulk plant product color coding. Part 6—Out-of-service Storage @ink Systems, Closug and Site Assessment
Comm 10.39  Care and attendance of property Comm 10.80 Temporary and permanent closure and change-in-service.
Part 4—Service Stations Comm 10.805 Site assessment.
Comm 10.395  Overfill protection. Subchapter VIIl — Financial Responsibility
Comm 10.40  Separation and color coding of dispensing equipment. Comm 10.81  Applicability.
Comm 10.41  Service station product color coding. Comm 10.812 Compliance dates.
Comm 10.415 Vehicle fuel dispensing from aboveground tanks. Comm 10.814 Definition of terms.
Comm 10.42  Fuel dispensing for marine craft. Comm 10.816 Amount and scope of required financial responsibility
Part 5—Farms and Construction Piojects Comm 10.818 Allowable mechanisms and combinations of mechanisms.

Comm 10.43  Application. Comm 10.82  Financial test of self-insurance.
Comm 10.44  General requirements for tank storage. Comm 10.822 Guarantee. )
Comm 10.445 Individual containers of 60 gallons or less capacity each. Comm 10.824  Insurance and risk retention group coverage.

Comm 10.826 Surety bond.

omm 10.828 Letter of credit.

omm 10.834 Trust fund.

Comm 10.836 Standby trust fund.

Comm 10.838 Substitutionof financial assurance mechanisms by owner or-oper

Comm 10.45 Tanks of 61 to 1,100 gallons capacity each.

Comm 10.455 Tanksof morethan 1,100 gallons capacity or located less than 4§
feetfrom buildings.

Comm 10.46  Marking of tanks and containers.

Part 6—Oil burning ator.
Comm 10.47  Approved equipment. Comm10.84  Cancellation or nonrenewal by a provider of financial assurance.
Part 7—Shut Down of Noncomplying &nks Comm 10.842 Reporting by owner or operator
Comm 10.48  Product delivery to tank systems. Comm 10.844 Recordkeeping.

Comm 10.846 Drawing on financial assurance mechanisms.

Subchapter VI — General Requiements for Groundwater Protection Comm 10.848 Release from the requirements.

Part 1—Program Scope and Interim Pohibition Comm 10.85  Bankruptcyor other incapacity of owner or operator or provider of
Comm 10.50  Applicability. financialassurance.
Comm 10.505 Interim prohibition for deferred UST systems. Comm 10.852 Replenishment of guarantees, letters of credit, or surety bonds.
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Note: Chapter Ind 8 as éxisted on March 31, 1982 was repealed and a new chaptandards for Public Employees. Employees in private sgletces of employment
terInd 8 was createdfettive April 1, 1982; Chapter Ind 8 as it existed on April 30,are protected by theegulations of 29 CFR 1910, of the U.S. department of Jabor
1991was repealed and recreated as chapter Comniebfived May 1, 1991correc  occupationakafety and health administration (OSHA).
tions made under s. 13.93 (2m) (b) 6. @ndStats., RegisteDctober 1996, No. 490; Note: The Wisconsin department of natural resources and the U.S. environmental
chapter ILHR 10 was renumbered chapter Comm 10 under s. 13.93 (2m) (b) 1., Spatgection agency administer statutes and administrative rules and regulations which
andcorrections made under s. 13.93 (2m) (b) 6. and 7., Stats., Relgédiamary  alsopertain to flammable ancbmbustible liquids. The regulated areas include dis

1999,No. 518. chargeof hazardous substances and wastes, air emissions, getaground and
surfacewaters, and disposal sblid and hazardous wastes. Chapters 160 and 280 to
Subchapterl _ Purpose and Application 299, Stats., should be consultedaddition to rules adopted by the department of nat

ural resources. The federal Resource Conservation and Recovery Act, Claat Air
. Clean Water Act and Code of Federal Regulations should#sonsulted. This rule
Comm 10.001 Purpose. (1) The purpose of this chapterisintended to satisfy the requiremeafsio CFR Parts 280 and 281 for Urgfeund

is to provide for safe storage, installati@peration, use, mainte StorageTanks: Echnical Requirements and State Program Approval.

; i et Note: Flammable and combustibliguid facilities and structures may be subject
nanceand transportation of flammable and combustible |IC1UId§0 compliance with additional requirements in applicable building codes, local zon

(2) (a) Pursuant to s. 101.09 (3), Stats., as created by 198gand similar ordinances.
Wis. Act 410, the purpose of this chapter is as followsrotect- . {\Iotke: Sete Chapter Comm 5 for rules pertaining to the credentials required relative
ing the waters of the stateofn harm due to contaminatidsy ' &% systems. ) .
flammableand combustible liquids. The rule shall comply with ch. History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.
160.The rule may include diffent standadls fornew and existing Subchapter |l — Definitions
t_anks,but all standads shall povide SUbStantlal_ly similar ptec- Note: The following subsections are definitions included in federal regulations:
tion for the waters of the state. The rule shall include maintenane®s.(1), (2), (6), (7), (10), @), (13), (23) to (25), (29), (31) to (36), (39) to (44), (54),
requirementselated to detection and gvention of leaks.” (57),(58),(61) to (64), (66), (68) to 70), (80), (84), (85), (87) to (90), (96), (97) and
Note: The locations and phone numbers of distrifice$ of the Bureau of Envi
ronmentaland Regulatory Services, Department of Commerce, and DNR field dis L. . .
tricts and areas may be obtained by contacting Deparwh@ammerce, Division Comm 10.01 Definitions. In this chapterthefollowing
gg;zg;/ironmental and Regulatory Service).PBox 7837, Madison, Wtonsin  definitionsshall apply:
X . . . (1) “Above ground release” means any release to the surface
q (b) -lgl‘e ru(lies of éh'st%rl‘gpteé ar? ;ntjended_ to comfplsy ‘gﬁll of the land or to surface watdthis includes, but is not limited to,
ammabeand combustiblaquid related provisions ol SUDUILE o0 55e4rom the above ground portion af undeground storage

| of the Hazardous and Solidaédfe Amendments of 1984, Publi p - -
Law 98-616 which extended and strengthened the provisibn(s:[anksyStem and above ground releases associated with overfills

the Solid Waste Disposal Act as amended by the Resource Candtransfer operations as the regulated substance moves to and

servatiorandRecovery Act (RCRA) of 1976 [42 USC 6912, goo11om an undeground storage tank system.
(a)to 6991 (h)]. (2) “Ancillary equipment” means any device includiromt

History: Cr. RegisterApril, 1991, No. 424, 6/5-1-91. notlimited to, such devices as piping, fittings, flanges, valves, and
pumpsused to distributeneter or control the flow of regulated

Comm 10.002 Application. (1) New FaciLITIEs AnD  Substanceo and from an undground storage tank.

STRUCTURES. The provisions of this chaptehall apply to allnew  (3) “Approved” means acceptable to the department.
facilities and structuremvolving flammable and combustiblediq  Note: The departmenwill ordinarily accept items approved by a nationally recog
uids, and also to additions to existing facilities astductures nizedtesting laboratory

involving flammable and combustible liquids. ~ (4) "Authority havingjurisdiction” means the department or

(2) ALTERATIONSTO FACILITIES AND STRUCTURES. (a) The pre IS authorized deputies responsitfter approving equipment,
visionsof this chapter shall apply to remodeling or alterations fiStallationsor procedures. _ _
any flammable and combustibliguid facility or structure which ~ (5) “Authorized deputy” means a person as defined in s.
is integral to the flammable ammmbustible liquid storage or dis 101.01(2m) or 101.14 (2jb), Stats., or any other person autho
pensingincluding those which #ct fire hazard or replacement fized by the department to perform duties within the scope of this
of major equipment. chapter.

(b) The provisions of this chapter do not apply to general-main (6) “Below ground release” means any release to the subsur
tenanceof any flammable and combustible liquid facilitystrue ~ faceof the land or to groundwatefthis includes, but is not limited
ture. to, releases from the below ground portions of an \grdend

(3) CHANGEIN OPERATION. If the operation of an existing facil storagetank system and below ground releases associated with
ity or structure is changed to aperation regulated by this chap overfills and transfer operations as the regulated substaoces
ter, the facility or structure shall bmade to comply with the {©@nd from an undground storage tank.

requirementdor the new operation as provided in this chapter ~ (7) “Beneaththe surface of the groundfieans beneath the
(4) GROUNDWATER PROTECTION PROVISIONS. Pursuant tcs. groundsurface or otherwise covered with earthen materials.

101.09, Stats., eachgroundwater protection provision of this _(8) “Bulk plant” means that portion of a property where lig
chaptershall applyas specified in that provision, to all flammablelids are received by tank vessel, pipelines, tank cartank
and combustible liquid facilitiesand structures in existence onvehicle,andare stored or blended in bulk for the purpose of dis
May 1, 1991, even if the flammable and combustible liquidfacitributing such liquids by tank vessel, pipeline, tank, dank
ity or structurds not undegoing remodeling, alteration or changevehicle,portable tank, or container
of operation. (9) “Businessday” means any day Monday to Fridaxclud
Note: See ss. Comm 10.13 to 10.17 and subchs. VI and VII for specific requiiag legal holidays.
ments. “ . . ” H
. . . (10) “Cathodicprotection” means a technique to prevent cor
(5) ConrLIcTINGRULES. Where diferent sections of this chap \,gjonof a metal surface by making that surface the cathode of an
ter specify diferent requirements, the most restrictive requirgyjectrochemicatell. A tank system may be cathodically protected
mentshall govern. o _ throughthe application of either galvanic anodes or impressed
(6) ReTroACTIVITY. The provisions of this chapter are not retcyrrent.
roactively applied to existing facilitiesnless specifically stated (11) “Cathodic protection tester” means a person who can

in the admllnAlstratlve ru!e. ) demonstraten understanding of the principles andasurements
Note: In addition to the requirements of this chapaérfrequenters and employers

in public buildings and places of employment and employees in public sector pla&,fsa" common types of Ca'[hO_dI_C protection systems as applle(_j _[tO]
of employmentre protected by the provisions of ch. Comm 32—Safety and Healfuried or submeged metal piping and tank systems. At a mini
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mum, such persons shall haeelucation and experience in soil (29) “Corrosion expert” means a person who, by reason of
resistivity, stray current, structure—to—soil potential, and compahoroughknowledge othe physical sciences and the principles of
nentelectrical isolation measurements of buried metal piping aedgineeringand mathematicacquired by a professional educa
tank systems. tion and related practical experience, is qualified to engage in the
(12) “Centralizedoil distribution system” means a system opracticeof corrosion control on buried or subrged metal piping
piping through which oil is supplied from a separate centra su?ystemsan_d metal tanks. The person shall be accrediteerti
ply tank or tanks. ied as being qualified bthe National Association of Corrosion
(13) “CERCLA"meansthe Comprehensive EnvironmentaIEng'r"agrS)r be a regl_sterqntofessmnall ef“g'“?e(; who hbas ec(ljuca
ResponseCompensation, and Liability Act of 1080, amended. 10N and experience in corrosiaontrol of buried or submege

(15) “Certified inspector” means a persaertified by the metalplelng systems"and metal tanks.
departmento inspect storage tank systems. (30) “Department” means the department of commerce.

(16) “Certified installer” means a person who is certified by, (31) “Dielectric material” means a material that does cunt
the department to install and repair storage tank systems. ductdirect electrical current. Dielectric coatings are used te elec

B e o o trically isolate undeground storage tank systerfiem the sur
(1;) .C?”l'lf'ed .Ilr:er. ml‘?ans r;persotn certlftledkby the depart o ndingsoils. Dielectric bushings are used to electrically isolate
mentlo Install an Iinterior fining 1o a storage tank. _ portions of the undground storage tarystem, such as the tank
(18) “Certified remover—cleaner” means a person certifigd from piping.
the department to remove storage tank systems and to remov%z) “Electrical equipment’means undground equipment
?chum‘f'ateéﬂu‘jgdes and Lemaln_lr_;g_oduct_ from tantlas which are 4t contains dielectric fluid that is necessary for the operation
cl)etgl Cecr)r?etiédugngoinaelzr(t:egnge IN—Service, or otherwise €0Mgyq jinmentsuch as transformers and buried electrical cable.
P 19y “Cp tified sit . tified by th (33) “Excavation zone” means the volume containitige
(19) “Certified site assessor” meaaserson certified by the 4,1 cvstem and backill material bounded by the ground surface,
departmento conduct a sitassessment and collect samples N€Qalls, and floor of the pit and trenches into which tineleground
essanyfor that site assessment. storagetank system is placed at the time of installation.

(20) “Certified tightness tester” means a persdm is certi “Eyiating” ; ; ;
fied by the department tperform tightness testing to determinel {?9’3)1 Existing” means installed or in place on or prior to May

the presence of leaks in storage tank systems.

(21) “Change-in-servicetneans continued usé a storage tai
tanksysterlntwglch tr))rtewously stored a regulatatistance to store ;) has commenced on or priorMay 1, 1991 or other specified
anonreguiated substance. o _ _ date.Installation is considered to have commenced if the owner

(22) “Combustibleliquid” means a liquid having a flash pointor operator has obtained all federal, state, and local approvals or
ator above 100°.Fcombustible liquids are subdivided as followspermitsnecessary tbegin physical construction of the tank-sys

(a) “Class Il liquids” means those having flash points at aemsite or installation of the tank system and a continuous on-site

(35) “Existing tank system” means a tank system used te con
nan accumulation of regulated substances or for whathlla

abovel00° F and below 140° F physicalconstruction or installation program has begun.
(b) “Class llIA liquids” means those having flash points at or (36) “Farm tank” means a tank located on a tract of land
abovel40° F and below 200° F devotedto the production of crops or raising animatsluding

(c) “Class IlIB liquids” means thogeaving flash points at or fish, and associated residences and improvements. Atéarkn

above200° F This chapter does not cover Class IIIB liquids. ~shallbe located on the farm propertifarm” includes fisthatch
Note: Where the terms “Combustible Liquids” or “Class Il Liquids” are used ireries,rangeland and nurseries with growing operations.
this chapter they mean Class IlIA liquids only Note: See also s. 102.04 (3), Stats., for the definition of a farm operation.

Note: Theupper limit of 200° F is given because the application of this chapter “ i [P ; ;
doesnot extend to liquids having flash poimtsove 200° F and, therefore, this limita (37) Flammablellqmd means a |IqUId havmg flash point

tion should not be construed as indicating that liquids with higher flash points #€low 100° F and _haVing a vapor pressure not exceeding 40
noncombustible. poundsper square inch (absolute) at 1009 Fese materials are

(23) “Compatible” means the ability of 2 or more substancedsoknown as Class | liquids. Claskduids are subdivided as fol
to maintain their respective physical and chemical propertitsvs:

uponcontact with one another for the desiige of the tank sys (a) “Class IA” means those liquids having flash points below
temunder conditions likely to be encountemedhe undeground  73°F and having a boiling point below 100° F

storagetank system. o (b) “Class IB” means those liquids having flash points below
(24) “Connected piping” means all undground piping 73°F and having a boiling point at or above 100° F

including valves, elbowsjpints, flanges, and flexible connectors (c) “Class IC” means those liquids having flash points at or

attachedto a tank system through which regulated substancgsnse73° F and below 100° F

flow. B o . .
Note: For thepurpose of determining how much piping is connected to any indi (38) “Flashpoint” means the minimum temperature at which

vidual undeground storage tank systethe piping that joins 2 undgnound storage @ flammable orcombustible liquid will give dfsufficient flam-
tank systems should be allocated equally between them. mablevapors to form an ignitible mixture with air near the surface
(25) “Consumptiveuse,” with respect to heating oil, meanf the liquidor within the vessel as determined by the following
consumedn the premises where the UST system is located. test methods:
(26) “Control, primary safety” means a safety control respon (a) ASTM D56—Standardé&st Method for Flash Point byad
sivedirectly to flame properties, sensing the presence or absefitesedTester for liquids having a viscosity less than 45 SS
of flame and, in thevent of ignition failure or unintentional flame 100°F and a flash point below 200° F;
extinguishmentcausing safety shutdown. (b) ASTM D93—Standard &8st Methods foFlash Point by
(27) “Control, safety” means automatic controls, including?ensky—Marten€losed €ster for liquids having a viscosity of 45
relays, switches and other auxiliary equipment usedorm a SUSor more at 100° F or a flash point of 200° F or higher;
safety—controbystem, that are intended to prevent unsafe epera (c) As analternate, ASTM D3278—Standarést Methods
tion of the controlled equipment. for Flash Point of Liquids by Setaflagtiosed Ester may be used
(28) “Contractoror farm fuel tanks” means tanks having dor paints, enamels, lacquers, varnishes and related products and
total aggregate capacity not greater than 200 gallons mountedtiogir components having flash points between 32° F and 230° F
a pick—up truck or similar vehicle. andhaving a viscosity lower than 150 stokes at 77° F; and
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(d) As an alternate, ASTM D3828—StandareksTMethods labeled equipment or materials and by whose labeling the
for Flash Poinby Setaflash Closede$ter may be used for testing manufactureindicates compliance with appropriate standards
aviationturbine fuels. performancen a specified manner

(39) “Flow—throughprocess tank” is a tank that forms an-inte Note: The department accepts the following listingamizations: Underwriters

gral part of a production process through which thee steady Lab?sre;;riflfﬂg;)fenance”mean 4he normal operational upkeen to
variable, recurring or intermittenflow of materials during the P upkeep

operationof the process. Flow—through process tanks do nBf€ventan undeground storage tank system from releasing prod
include tanks used for the storage roterialsprior to their . .
introductioninto the production process or for the storage of fin (54) “Motor fuel” means petroleunor a petroleum-based
ishedproducts or by—products from the production process. Substancehat is motor gasoline, aviation gasoline, No. Nor

(40) “Freeproduct’ means a regulated substance that is pr diesel fuel, or any grade of gasohol, and is typically used in the

entas a nonagueous phase liquid, such lagua not dissolved erationof a motor engine.

in water (55) “Motor vehicle” means a self-propelled motor—driven
“ o aa? T : ., vehicle which is used for moving people or productsland,
(41) “Gatheringlines” means anpipeline, equipment, faeil wateror ait

ity or building used in the transportation of oil or gasing oil or . , .
gasproduction or gathering operations. (57) “New tank system” mearestank system that will be used

(42) “Hazardoussubstance undground storage tank sys to contain araccumulation of regulated substances and for which

tem” means an underound storagéank system that contains a|(;1stallat|onhas commenced after May 1991, or other specified

. . - te.
hazardousubstance defined in section 101 (14) of CERCLA, buta,l\lote: See also “existing tank system.”
not including any substance regulated as a hazardous waste und
SubtitleC, or any mixture of such substanessl petroleum, and

which is not a petroleum undgound storage tank system.

(43) “Heatingoil” means petroleum that is No. 1, No. 2, Nobu
4—light, No. 4—heavyNo. 5—light,No. 5—heavyand No. 6 bu
technicalgrades of fuel oil; other residual fuel oiiscluding

Navy Special Fuel Oil and Bunker @nd other fuels when used; .4/ o vertical rotary type, or a mechanical or natural draft
as substitutes for one of these fuals. Heating oil is typically vaporizingtype

in th ti f heati i t, boil fi . . . . .
usedin the operation of heating equipment, boilers, or furnaces (60) “Oil-burning equipment’ means an oil burner afy

] _%4?) "Hyldrauéifl lift tank”hme_anls a :ankﬂ?otlding hydraulictéjge together with its tank, piping, wiring, controls and related
uid for a closed-loop mechanical system that Uses COmpréSggGicesand including all oil burners, oil-fired units and heating
air or hydraulic fluid to operate lifts, elevators, and other S|mll%{nd cooking appliances.

devices. . . .
u o - . (61) “On the premises where stored” with respect to heating
(45) “Importantbuilding” means a building occupied by on&yjj means storage tank systems locatedhersame propertyor

or more persons for other than incidental use or a building that i roperty of th ner where th red heatin
ahigh hazard use or a building that is sited with respect to a Ug; i;guuszléao operty of the samawner where the stored heating

systemso that it will have a detrimentafeft on release response (62) “Operational life” means the period beginning when

or fire control activities. . . : .
. itial R leak d . h installationof the tank system has commenced until the time the
(47) “Interstitial monitoring” means a leak detection methog 1 system is properly closed.

which entails the surveillance of the space between a UST sys 63) “O tor” . trol of havi
tem'swalls and the secondary containment system for a changé-o5) _b_lpera orh mga_?s any p_ersa? r(]:on rol of, c()jr aving

in steady state conditions. In a double-walled tank, this char{ §E0n5| ilityfor, the daily operation of the undound storage
may be indicated by a loss of vacuundrap in pressure, a drop n sys‘t‘em. ) .,

in the fluid level in a visible reservowr the detection of the regu  (64) “Overfill release’means a release that occurs when a
lated substancer water in the interstitial space or both. In a secoffnk s filled beyond its capacityesulting in a dischge of the
dary containment system consisting of a natoraynthetic liner feégulatedsubstance to the environment.

or a vault, the surveillance consists of frequent or continuous sam (65) “Owner” means:

?58) “Noncommercialpurposes” with respect to motor fuel
meansnot for resale.

(59) “Oil burner” means a device for burning oil, including,
t not limited to, boilers, furnaces, water heatersianges. A
rnerof this type may be furnished with or without a primary
safetycontrol; and it may be a pressure atomizingtype, a hori

pling from a monitoring well or interstitial monitor betwete (a) In the case ofn undeground storage tank system in use
UST and the liner to detect the presenceegfulated substance oron November 8, 1984r brought into use after that date, any per
water. sonwho owns all or a portion of an undevund storage tank sys

(48) “Inventory controls” means techniques useddentify temused for storage, use, or dispensing of regulated substances
aloss of product that are based on volumetric measurements inahthe person owning the properdy which the undground stor
tank andreconciliation of those measurements with product deliagetank system is located; and
ery and withdrawal records. (b) In the case of any undgound storage tank system not in
(49) “Liquid” means a substance which is neither sotid use,any person who owned all or a portion of the ugdrmd
gasat standard conditions ®émperature, 60°, Fand pressure, storagetank system immediately prior to the discontinuation of its
14.7 pounds per square inch absolute. use,or the persowning the property on which the ungeyund

(50) “Liquid trap” means sumps, well cellars, and other traj{oragetank system is located.
usedin association with oil and gas production, gathering, and (66) “Person” means an individual, trust, firm, joint stock
extractionoperations including gas production plants, for the pugompany.federal agengycorporation, state, municipalitgorm
poseof collecting oil, waterand other liquids. The liquid traps Mission, political subdivision of a state, or any interstate body
may temporarily collect liquid$or subsequent disposition or rein “Person”also includes consortium, a joint venture, a commer
jectioninto a productioror pipeline stream, or may collect andcial entity, and the United States government.
separatdiquids from a gas stream. (67) “Petroleum” means crudmil, crude oil fractions, and
(51) “Listed” means equipment or materials to which hafinedpetroleunfractions, including gasoline, kerosene, heating
beenattached a label, symbol or other identifying mark of ga-or 0ils, and diesel fuels.
nizationacceptable to théepartment and concerned with product (68) “Petroleumundegroundstorage tank system” means an
evaluation,that maintains periodic inspections production of undergroundstorage tank system that contains petroleum or a
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mixture of petroleum with insignificant quantities of other reguasa residential buildinghat falls under the scope of ch. Comm 57
lated substances. Such systems include those containing maondused only by the residents of the property or for the mainte
fuels, jet fuels, distillate fuel oils, residual fuel oils, lubricantspanceof the property

petroleumsolvents, and used oils. Note: Section Comm 57.001 specifitrsat ch. Comm 57 applies to all places of

P PR holl lind bul abode,including but not limited to: apartment buildings; garden apartments; row
(69) “Pipe” or “piping” means a holloveylinder or tubular  poysestownhouses; condominiums; hotels; motels; rooming houses; dormitories;
conduitthat is constructed of nonearthen materials. conventsmonasteries; homes for the agsdeltered facilities for battered women

“Dinali TS : : : defined in s. 46.95, Stats., and community based residential facilities.
(70) “Pipeline facilities”, including gathering lines, means®® Y .
newand existing pipe rights—of-way amgy equipment, facii (85) “SARA" means the Superfund Amendments and Reau
ties, or buildings. thorizationAct of 1986.

(71) “Place of employment” means any location within the (86) “Secondary containment” means a system installed

jurisdiction of the department pursuant t0191.02, Stats., at aroundan UST that is designed joevent a release from migrat

which flammable and combustible liquid tanks, their products aff3@ Peyond the secondary containment system outer wall in the

attachechumping systems are considetede integral and indis caseof a double—walled tank system or excavation area in the case
pensableparts of the place of employment or public building. of a liner or vault system before the release can be detected. Such

(72) “Positive sampling, test, or monitoring results” meanasystem may include, but is not limited to, impervious natural and

. . T Syntheticliners, double-walls or vaults.
the results of sampling testing, or monitorimging a method

describedn part 4 of subch. VI that indicate a release from an (87) “Septic tank” means a watertight covered receptacle
undergroundstorage tank system has occurred. designedo receive or process, through liquid separatiohior
logical digestion, the sewage dischad from a building sewer

(73) “Product” means a substance stored in an \grdend or  The effluent from such receptacle is distributed for disposal
abovegroundstorage tank. throughthe soil. Settled solids and scum from the tankparaped
~ (74) "Public building” means angtructure, including exte out periodically and hauled to a treatment facility
rior parts ofthe building, such as a porch, exterior platform or (88) “Stormwateror wastewater collection systermieans
stepsproviding means of ingress or egress, used in whole or in R#Bing, pumps, conduits, and any other equipment necessary to
as a place of resort, assemblage, lodging, tteafc, occupancy  cojlectand transport the flow of Surface water ruritesulting
or use by the public or by 3 or more tenants. from precipitation, or domestic, commercial, or industrial waste
Note: This definition is taken from s. 101.01 (2) (@), Stats. water to and from retention areas or any areas where treatment is
_(75) "Pump, automatic oil” means a pump which is not ajesignatedo occur Thecollection of stormwater and wastewater
integralpart of an oil burner that automatically pumps oil from thgoesnot include treatmergxcept where incidental to convey
supplytank and delivers the oil by gravity undeconstant head gnce.
to an oil-burning appliance. The pump is designed to stop pump (89) “Surface impoundment” means. natural topographic

ing automatically in case of total breakage of the oil SUPPY e nressiondiked area, or man-made excavation other than an

betweerthe p“mP and the appliance. . . injection well formed primarily of earthen materials, although it
(76) “Pump,oil transfer” means an oil pump, automatically ofay be lined with man-made materials.

manually operated, that transfers oil through continuous piping gg) «“Tank” means a stationary device designed to comtain

from a supply tank to an oil-burning appliance or to an auxiliagy., \3\yjationof regulated substances and constructed of non

tankand is not designed to stop pumping automatically in caseOfyhenmaterials, such as concrete, steel or plastic, that provide
total breakage of the oil supply line between the pipe and the apg ucturalsupport.

ance. - .
“ . I . (90m) “Tank system” means a tank, connected piping, ancil
(77) “Readily accessible” means capable of being reach%y equipment and containment system, if.any

easilyand quickly for operation, maintenance and inspection. (91) “Tank, auxiliary” for an oil-burning appliance, meaas

b (Zg% I_Re%ulatedsubstance means arflgmmable or COm 50k having a capacity of 60 gallons or less ligeednstallation
UNS:)tIe eAan;“bs.tance defined in section 101 (14) of CERCLA, excluding any s n the supply piping between a burner and its main fuel supply
: Any su i i i , excludi y : . .
stanceregulated as a hazardous waste under subtitle C, thiansraable or combus U{hnk' It may be included as an 'megral part of an automatic pump
tible liquid is a regulated substance. or a transfer pump, or may be a separate tank.

(79) “Release”means any dischge, including, but [not] lim (92) “Tank, gravity” means a supply tankom which the
ited to, spilling, leaking, pumping, pouring, emittingmptying, productis delivered directly by gravity
leaching,dumping or disposal of a flammable or combustible lig  (93) “Tank, storage” means a separ&amk that is not con
uid into groundwatersurface water or subsurface soils. nectedto an appliance for consumption.

(80) “Release detection” means determining whether a (94) “Tank, supply” means separate tank connected directly
releaseof regulated substance has occurred fronutteeground  or by pump to an appliance for consumption.
storagetank system into thenvironment or into the interstitial (95) “Tightnesstesting” means a procedufer testing the
spacebetween the undground storage tank system ands#s0R  gpjjity ‘of a tank system to prevent an inadvertent release of any

dary barrier or segondary conFainment around it. B storedsubstance into the environmentiorthe case of a UST sys
~ (81) “"Remodelingor alteration” means a changenodifica:  tem, intrusion of groundwater into a tank system.
tion. (96) “Underground area” means an ungexund room, such

(82) “Repair” means to restore a tank or storage tank systetsa basement, cellashaft orvault, providing enough space for
componentthat has caused a release or may cause a releasphgkicalinspection of the exterior of the tank situated on or above
productfrom the undaground storage tank system. the surface of the floor

(83) “Residentialmarine service station” means tipatrtion (97) “Undergroundrelease” means any below ground release.
of a one- or 2—family residential property where liquid fuels are (98) “Undergroundstorage tank” or “UST” means any one
storedin or dispensed for nonretail purposes from fixed equigombinationof tanks, including connected pipes, that is used to
menton land into the fuel tanks of self-propelled marine craf¢ontainan accumulation aiegulated substances, and the volume
including all facilities used for the storage, dispensing, and-hagf which, including thevolume of connected undgound pipes,
dling of flammable and combustible liquids. is 10% or more beneath the surface of the ground. The term does

(84) “Residentialtank” means a tank located on the sameotinclude any of the following or pipes connected to anthef
propertyas a one— or 2—family dwelling or on the sgoneperty following:

RegisterMarch 2002 No. 555


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 4-1-2002. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code

Comm 10.01 WISCONSINADMINISTRATIVE CODE 6

(a) Septic tank; (b) Approval need not be obtained for the following:

(b) Pipeline facility including gathering lines, regulated 1. Oil-burning installations for one- and 2—family dwellings
under: locatedaboveground or in basements; and

1. The Natural Gas Pipeline Safety Act of 1968 (49 USC App. 2. Fuel supply tanks of a motor vehicle, aircraft, watercraft,
1671,et seq.), or mobile power plants or mobile heating plants.

2. The Hazardous Liquid Pipeline Safety Act of 1979 (49 (2) LocaLAPPROVAL. (@) Plan review and apmval. Plans for
USC App. 2001, et seq.), or installationsin which all tanks for the storage, handling or use of

3. Which is an intrastate pipeline facility regulated under stafl@mmableor combustible liquids have an individual capacity

laws comparable to the provisions of the law referred to in sugssthan5000 gallons shall be submitted for review and approved
1.or2; in writing by the chief of the locdire department or other autho

; ; . rizedagent. Review of plans for compliance with the groundwater
(c) Surface impoundment, pit, pond, or lagoon; . protectionprovisions of this chapter shall be perfornhgch certi
(d) Storm water or waste water collection system; fied inspector
(e) Flow-through process tank; , (b) Exerise of jurisdictiorfor groundwater potection. 1. a.
_(f) Liquid trapor associated gathering lines directly related t@ith the approval of the chief electedicifil of the municipality
oil or gas production and gathering operations; or the municipality shall determine ihe fire department or other
(9) Storage tank situated in andeground area, such as butauthorizedagent will exercise jurisdiction over the groundwater
notlimited to a basement, cellanineworking, drift, shaft, or tun protection—relategrovisions of this chaptehe municipality
nel, if the storage tank is situated uporabove the surface of the shall designatein writing, to the department that the fire depart
floor. ment or authorized agent will exercise jurisdiction over the
(99) “Undergroundstorage tank system” or “UST system”groundwaterprotection provisions of this chapter for the entire
meansan undeground storage tank, connected piping, undelpcoming 3-year period. The written designation shall be
groundancillary equipment, and containment system, if any receivedby the department at least 3 months prior to the beginning

(100) “Unsaturatedzone” means the subsurface zone corPf the 3-year period, and shall include the name of the certified
taining water under pressure less than tifathe atmosphere, INSPector.
including water held by capillary forces within the soil and-con  b. If the fire chief or other authorized agent elects to discon
taining air or gases generally undatmospheric pressure. Thistinue exercising jurisdiction as specified in subpay, thefire
zoneis limited above by the ground surface and below by thehief shall notify the department in writing and ttiscontinuance
uppersurface of the zone of saturation or the water table. ~ shallnot begin until January 1 of the following year

(101) “Upgrade” means the addition or retrofit of some-sys 2. If the municipality elects not to exercise jurisdiction as
temssuch as cathodic protection of tanks or piping, lining, or spiipecifiedin subd. 1., written notice to the department shall be pro
andoverfill controls to improve the ability of an undewund stor ~ vided. The department shall exercise jurisdiction over the ground
agetank system to prevent the release of product. waterprotection-related provisions of this chapter in that munici

(101m) “Used oil” means any oil that has been refined fronpality for that upcoming year or secure another guthorlzed agent.
crudeoil, or any synthetic oil, that has been used and as a result 3. The department shall forwapdyment to a fire department
of such use is contaminated by physical or chemical impuritie§! other authorized agent which exercigessdiction for the

(101p) “Used product’ means a flammable or combustibleeNforcemendf the groundwater related provisions of this chapter
liquid with a flash point of 200F or lower that is no longer suitablEl€ amount of the payment shall be determined bylepartment

for its original use, has been contaminated, or has been mixed @fi§0asecn the number of undgmound storage tank use permits
otherproducts. issuedfor tanks within the area of jurisdiction.

(102) “Valve, manual oil shutdf meansa manually operated __ (3) DEPARTMENTAL APPROVAL. (a) Departmental approval
valve in an oil line for the purpose of turning on or shuttiighef  Shallbe obtained as follows: o
oil supply to a burner 1. Installations of tank and piping systems, as specified in sub.
(103) “Wastewater treatment tank’means a tank that is (2), but located in areas where the authoritppprove has not
designedto receive and treat an influent wastewater throu engranted to the fire chief or authorized agent shall be approved

physical,chemical, or biological methods. n writing by the department.
Note: Also see definition of terms disted in the standards adopted by reference 2. Installations in which one or more _tan_ks f_OI’ storage; han
asaartt of thg Cgapﬁetf 'fLSL!IbCl*;JI/N 424, 665-1-61 cr(90m), Registed dling or use of flammable or combustible liquid will hawmeivid-
istory: Cr. RegisterApril, , No. , €/5-1-91; cr (90m), Registedanu i
ary, 1993, No. 445, £12-1-93; cr(101m), (101p), RegisteBctober 1994, No. 466, ual capacity of 5,000 gallons or ger. o
eff. 11-1-94; r(14), (46), (53) and (56),and recr(18), RegisterOctobey 1996, No. (b) The department shall review and make a determination on
490, eff. 11-1-96;correction in (5) made under s. 13.93 (2m) (b) 7., Stats. an application for installation approval and for plan revigithin

15 business days of receiving the required information and fees.

(4) PLANS, SPECIFICATIONSAND INFORMATION. (a) Plans, speci
fications and information submitted to the department or fire chief

_ Comm 10.10 Approval of proposed construction, o "her authorized agent for review and approval shall contain the
installation or operation. (1) GENERAL. (a) Plan review and {

written approval from the department or its authorized depu 9llowing:
shallbe obtainedbefore: commencing any construction of new or 1+ Atleast 4 sets of plans, which are cléegible and perma
additionalaboveground or undground tank installation or pip N€ntcopies, and one copy specifications, fees and a completed
ing installation; change in operation of astallation from stor &PPlication. _

ageof a nonregulated substance to a regulated substance;-upgrad2. The name of thewner; the name of the person, firm or-cor
ing to bring into compliance an existing pipingtank installation Porationproposing the construction or installation, if other than
for the storage, handling or use of flammable or combustible lige owner; the address dfe facility including the names of agja
uids; addition of vapor or groundwater monitoring wedsiition ~ centstreets and highways;

of leak detection; addition of spill or overfill protection; tank lin 3. A plotplan, drawn to a minimum scale of 1 inch equals 20
ing; conversion of generakrvice stations to self-service stationdeet,indicating the location of the installation with respect to prop
or conversion to the use of kesard orcode operated dispensingerty lines, lot lines, adjoining streets or alleys, fences including
devices. thoseinstalled overwor through any part of the system, and other

Subchapterlll — Administration and Enforcement
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buildingson the same lot or properijhe plot plan shall indicate flict with this chapteror with any other rule dhe department, or
the location of buildings, other tanks, loading aundloading law.

docks,undeground utilities, sanitary sewers, storm sewers, water (6) ApPLICATION FORAPPROVAL. (a) A Flammable and Com
mains, private water mains, wateervice piping, water wells, pustibleLiquid Tanks Installation and Plan Review Application
waterreservoirs and any stream or body of water which is withfsrm shall be included with each application for approval.

200 feet of the tank. The class obnstruction of each building Note: Copies of the department forms required in this chapter are available from
shallalso be indicated; the Division of Environmental and Regulatory Services@t Box 7837Madison,

. . ; - ; |, 53707-7837, or at telephone (608) 266-7874, or from the Divdsieb site at
tiowgtgﬁwsv\‘/ea?t; VC\Ig”;n;r}é).rBetls%I\cl)(r)ierlgdltlonal rules and information regarding sep%\l{v!li/vw.commerce.state.wi.us/ER—BSTR—CommlO%ZOForms.html.

4. The location, size and capacity of each tank and the cla%éb) If, upon examination, the department or an authorized dep
of liquid to be storecthelocation of all piping runs and spacingUly determines that the plans ahe application for approval sub
between all tanks and piping: stantiallyconform to the provisions of this chaptaconditional
. approval,in writing, will be granted. All noncomplying code con
5. The type of tank supports, clearances includiegrances jtions stated in the conditional approval shallcorrected before
betweertanks, type of venting and pressure relief used and co} qyring construction or installation. A conditional approval

bined capacity of all venting and relief valves on each tank fgtg g by the department or authorized depstyall not be

abovegroundstorage; construedas an assumption of any responsibility for the design or
6. The location of fill, gauge and vent pipes and otggs  constructionof a flammable and combustibiguid facility. The

ings for undeground storage tanks; fire chiefor authorized agent shall be notified at least 5 days prior
7. Additional data and information regarding storage- hato commencement of installation.

dling or use of flammable or combustible liquids witbinldings (c) Aletter shall be sent to the designer and the owner of record

or enclosures to demonstrate compliance tighrequirements of with a statement relating to the examination of the plans and citing

this chapter; the conditions of approval or denial. The plans shall be dated and

8. Location of burners, tanks, pumps, piping and contr§tamped‘Conditionally Approved” or “Not Approvediwhich-
valvesand the elevations diuildings and the lowest floor or pit everapplies. The department shall retain one copy of the fians
in relation to the installation for oil-burning equipment; all projects. The department shall forward one copy of the plans
9. The distances to dispensers, sizes of islands afidfiafy 2"d approval letter and Form ERS-9 to the fire department or
patternsor vehicle routes around O’r through the facility; authorizeddeputy having jurisdiction. The remaining 2 sets of
. e - - lans shall be returnedo the person designated on the plans
| 10. Infofrrlnatll(on and specifications cfes_cnbw;lg the d|e3|gfn axfhprovalapplication. The owneshall be responsible for main
placemenof leakdetection systems including the results of aiining one set of plans on site during all phases of installation.

siteassessments conducted in accordavittes. Comm 10.61 (6) (d) If the department or authorized deputy having jurisdiction

ﬁfgeodr_(S) (f) for groundwater monitoring or vapor monitoring, Ifdetermineshat the plans capplication do not substantially con

. . . . form to the provisions of this chapie¢he application for condi

11. Information regarding the type and operation of corrosigyna approval will be denied, in writing.

protectlonsystems for tank_s and piping, if used; ) (e) In the event of a dispute as to whether the information sub
12. Information regardinghe type of secondary containmeninitted to a local dficial having jurisdiction shows compliance

system|f used; with the provisions ofhis chapterthe application shall be sub
13. Specifications describing the spill and overfill protectiomittedto the department for review and the decisibtihe depart
devices; mentshall govern.

14. Information regarding the compatibility of the tank and History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.

piping system with flammable and combustible liquids; Comm 10.105 Plan revision. Any change in the initial
15. A copy of an easement that reflects any property npfstallationwhich deviates from original approved andition
ownedby the system operator on which any portibthe system gjly approved plans shall be submittied review as a revision.
is located or any vehicle is parked while fueling; Changeso facilities which shall be submitted for review as a-revi
16. Information and specifications on materials, equipmestoninclude changes in tank placement, size of tank, length-of pip
and devicesto be used in the project that do not have materieg run, andchanges in monitoring equipment. Additions or mod
approvalnumbers; ifications to systems after the closing of the excavation and
17. Any material approval numbers issued in accordance wigRmmencementf system operation shall sabmitted for review
s.Comm 10.125 for materials to be used in the project; and asa new installation.
18. Any other information requested on the installation 'S C* RegisterApri, 1991, No. 424, éf5-1-91.
applicationform (ERS-9). Comm 10.11 Revocation of approval.  The department
(b) In addition to the provisions specifigdpar (a), plans for or authorized deputy may revoke any approval issued under the
servicestations involving the use of automatic dispensings provisionsof this chapter for any false statementsisrepresen
shallindicate the location of enggncy controls and shall includetation of facts upon which the approval was based.
the following, if applicable: History: Cr. RegisterApril, 1991, No. 424, &f5-1-91.

rem%)'tegggra{l?ggtg)igp%rr]gir?gtgg\s/igé;he kepard, coin, code or Comm 10.12 Department limitation and expiration
' . of plan approval. Plan approval by the departmentits authe
2. A copy of the agreement between the, leyd, coin, or rized agent shalexpire 2 years after the date indicated on the
code-holdeand the station owner; and approvecblans, if construction or installation has not commenced
3. A copy of the description of the program used to train thogéthin that 2 year period.
personsvho will operate théey, card, coin, code or remote €is  History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.
pensingdevices. . . .
Note: See Appendix for a sample format dispensing equipagneement form/ Comm 10.125 Specific approval of materials, equip -
training program. ment and devices. (1) SPECIFICAPPROVALREQUIRED. Specific
(5) LocaLREGULATIONS. This chapter may not limit tgower ~ approvalshall be obtained in writing from tiiepartment for the
of cities, villages and towns tmake, or enforce, additional orfollowing materials, equipment and devices:
more stringent regulations, provided the regulatidnsnot con (a) The following leak detection devices:
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Volumetric tank tightness testing methods;
Nonvolumetric tank tightness testing methods;
Automatic tank gauging systems;

Liquid phase out-of-tank product detectors;
Statistical inventory reconciliation methods; and
Pipeline leak detection systems;

(b) Liners for dikes, except asphalt and concrete liners,
specifiedin s. Comm 10.345 (1) (e);

(c) Flex connectors; and

WISCONSINADMINISTRATIVE CODE
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WI, 53707-7837, or at telephone (608) 266-7874, or from the Divisiad site at
www.commerce.state.wi.us/ER-BSTR-Comm10%20Forms.html.
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.

Comm 10.13 Registration—new and replacement
aboveground and underground storage tanks. (1) GEN-
ERAL. (@) 1. All new and replacement undesund storage tanks
installedon or after May 1, 1991 shall be registered vtith
@épartmentt installation.

2. Except for pipeline facilities, aboveground tanks D 1
gallonsor less capacityfarm andresidential aboveground tanks

(d) Any material, equipment or device not submitted foof 1,100 gallons or less capacittoring petroleum not for resale,
review and approval for a specific installation via the plaabovegroundanks used for storing heating oil for consumptive

approvalprocess under s. Comm 10.10.
(2) AppLicaTION. (a) General. Application for approvashall

useon the premises where stored and tanks owned by the state or
federalgovernment, all new and replacement aboveground-petro

includesuficient data, tests and other evidence from an indepdfumstorage tanks installed onafter May 1, 1991 shall be regis
dentthird party to prove that the material, equipment or devidgredwith the department at installation.

meetsthe standards required in this chaptiyon receipt of a fee
anda written application, the department may issue an appro

(b) The owner of the storage tank shall be responsible for regis
taling the storage tank upon installation.

numberfor the material, equipment or device. The department (2) ReGISTRATIONPROCEDURE. An Undeground Storagedhk

shall review and make a determination on an application f
approvalwithin 30 business days of receipt of all forrfees,
information,and documents required to complete the review

(b) Tank leak detection devices and systeffseeapplications

WegistrationForm (ERS-7437) for each undesund storage
tank shall be completed and submitted to the department by the
tank owner A Flammable and Combustible Liquidiiks Installa

tion and Plan Review Application Form (ERS-9), plot plan and

for approval of leak detection devices and systems specifiedoither documentation for review and acceptance for each new or
sub.(1) (a)1. to 5. shall include certification from an independerieplacemenundeground storage tank shall be completeu
third party that the leak detection device or system has been evalibmittedto the department by the tank owner

atedin accordance with the applicable EnvironmeRtaltection
Agency(EFA) standard test procedures for evaluating detec
tion methods and complies with the requirements cZ@mm
10.610r 10.615.

(c) Pipeline leak detection systemshe applications for

approval of pipeline leak detection systems shall include the

resultsof an evaluation conducted by an independent third pal

using a test procedure specified in this paragraph, or equivaleam

Note: Copies of the department forms required in this chapter are available from
the Division of Environmental and Regulatory Services@t Box 7837 Madison,
WI, 53707-7837, or at telephone (608) 266-7874, or from the Diwisia@b site at
www.commerce.state.wi.us/ER-BSTR-Comm10%20Forms.html.

Note: Eligibility for Petroleum Environmental Cleanup Fund Act (PBELfinds
requiresprior tank registration.
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.

Y comm 10.14 Registration—existing aboveground

d underground storage tanks. (1) GeNerAL. (&) 1.All

1. The test procedure shall consider temperature, bulk-mogiLseor temporarily out-of-service undgound storage tanks

lus and leak rate as influences on performance.

2. The testing shall be done at a variety of temperalitfes-
encesbetween the product in the line and gw#l ranging from
negative25° F to positive 25° F

3. At least 2 diferent types of piping with 2 ddrentbulk
modulusesnust be used in the testing.

4. Any of the following testing approaches will be acceptabl
a. Test at an instrumented test facility where acpiping

runsinstalled specifically for testing and includes the instrumen

necessaryo closely control and monitor test and piping cend
tions, such as temperature, over one month ugipgpes, contrel
ling temperature, and using 2fferent leak rates. Conduct at
least75 tests;

installedprior toMay 1, 1991 shall be registered with the depart
ment.

2. Except for pipeline facilities, aboveground tanks 9 1
gallonsor less capacityfarm andresidential aboveground tanks
of 1,100 gallons or less capacsporing petroleum not for resale,
and aboveground tanks usied storing heating oil for consump
give use on the premises where stored and tanks owned by the state
or federal government, all in—use or temporarily out—of-service
ovegroundoetroleum storage tanks installed prior to May
91shall be registered by the department.
(b) 1. The owner of the storage tank shall be responsible for
registering the tank.

2. The owner of an existing storage takviously used to

b. Test at 5 or more retail gas stations over 6-12 months, usfigrea nonregulated substance umgiéng a change to store aveg

differentareas and seasons. Lines muskri@wn to be tight. At
least 12 tests per site for a total of at least 60 tests;

c. Test at 10 or more retail gas stations over a Gmbgath
period.Cover a wide range of climatic regions. Condudeast
12 tests at each site for at least 120 tests; or

d. Develop physicamodels. Use field data for validation or
conductat least 5 tests at an instrumented faciktyr volumetric
piping release detection methods, use 25 randomly selected |
rates.

(d) Dike liners. Applications for approval of synthetic and
manufactureddike liners shall includénformation on product
compatibility, construction methods, thickness, materials, fiel

ulatedsubstance shall be responsible for registeringcht@nge
operationof the undeground storage tank within Ifays of the
change.

3. The new owner of an existing storage tank shall be respon
sible for registering the change of ownershihin 10 days of the
change.

4. The owner of an existing tank system which uypales any
ehkhe followingchanges shall be responsible for registering the
changewithin 10 days of the change:

a. A change in service;

b. Permanent or temporary closure;

d c. Achange in service or permanent closufra temporarily

installationand seam testing procedures, and liner bedding agidsedtank:

soil cover quality to demonstragaiitability for various types of
installations.

Note: Copies of the department forms required in this chapter are available fro

the Division of Environmental and Regulatory Services@t Box 7837 Madison,

d. The addition of release detection, spill or overfill control

or corrosion protection of any part of the system; and

e. Tank lining.
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5. The owneof an existing tank at a facility which ungees ground storage tank use permit from the department for each
aname change or an owner who umgers achange of mailing undergroundstorage tank as specified in this section.
addressshall be responsible for registering the name change or(b) The Undeground Storageahk Use Permit Application
addresshange within 10 days of the change. (ERS-7658%hall be obtainedfter the undground storage tank

(2) REGISTRATIONPROCEDURE. An Undeground Storagedink is registered as specified in s. Comm 10.13, and plan apm@sval
RegistrationForm (ERS-7437) for each undesund storage specifiedin s. Comm 10.10 is obtained and the ugdmind stor
tank shall be completed and submitted to the department by tigetank is installed, but before the ungierund storage tank is
tank owner An Undeground Storagednk Use Permit Applica placedin operation.
tion (ERS-7658) shall be sent by the department to the under (2) PermiT PROCEDURE. (a) An Undeground Storage ahk
groundstorage tankwner in response to the registration withinyse Permit Application (ERS-7658) for each new or replacement
the timeframes specified in s. Comm 10.17. undergroundstorage tank shall be completed and submittettidoy

Note: Copies of the department forms required in this chapter are available frggnk owner to the department for review and approval together
the Division of Environmental and Regulatory Services@t Box 7837 Madison, ith the followina:
WI, 53707-7837, or at telephone (608) 266-7874, or from the Divisiagd site at V! € 1ollowing.
www.commerce.state.wi.us/ER-BSTR-Comm10%20Forms.html. 1. A completed, signed Undgound Storagednk Installa

Note: Eligibility for Petroleum Environmental Cleanup Fund Act (PELfINds  tion Inspection Checklist (ERS-6294);
requiresprior tank registration. !

History: Cr. RegisterApril, 1091, No. 424, éf5-1-91. 2. Themost recent test report for the cathodic protection sys
temor impressed current system, if utilized;
Comm 10.15 Registration—permanently closed or 3. Proof offinancial responsibility as specified in subch. VIII;
removed aboveground and underground storage tanks. 4. A tank locator diagram, map or plot plan drawn to scale

(1) GENERAL. (a) 1. All permanently closed or removed undekpecifyingthe exact individual tank location in relation to streets,
groundstorage tanks except farm and residenéiaks of 1,100 buildings,and compasdirection, unless previously submitted to
gallonsor less capacity used fetoring motor fuel for noncom  the department as part of the plan review and approval process;
mercialpurposes and undgound storage tankssed for storing and

heatingoil for consumptive use on thgremises where stored, 5 proof of compliance with leak detection requirements.
shallhave been registered with the department by May 1, 1991. (b) Upon review and acceptance of the information specified

2. All permanently closed or removed ungleiund storage iy par (a), the departmershall issue an Undground Storage
tankswhich are farm, residential, undeound storage tanks of Tgnk Use Permit (ERS-7659) for each urgtennd storage tank.

1:100951"9”5 or less capacity used for storing motor fuel fOF_non Note: Copies of the department forms required in this chapter are available from
commercialpurposes and undgound storage tanks for storingthe Division of Environmental and Regulatory Services@t Box 7837 Madison,

heating oil for consumptive purposes on the premises wheY@. 53707-7837, or at telephone (608) 266-7874, or from the Divsieet site at

storedshall have been registered by May 1 1991 www.commerce.state.wi.us/ER-BSTR-Comm10%20Forms.html.
3. Excent for biveline facilities above’round. tanks B0 1 3) D.EPARTMENT PERMIT PROCESSINGTIMES. The department
. p pIp , 9 shallreview and make a determination on the Ugdmind Stor

gallonsor less capacifyfarm andresidential aboveground tanks,geTank Use Permit Application (ERS-7658) within 30 business
of 1,100 gallons or less capacgoring petroleum not for resale, 4,y sof receipt of the completed forms and required information.

abovegroundanks used for storing heating oil for consumptive
useon the premises where stored and tanks owned by the state df) PERMITEXPIRATION. (a) The undground storage tank use
ermitshall expire 3 years from the date of issuance.

federal government, all petroleuraboveground storage tanksP

permanentlyclosed or removed shall be registered with the (b) The owner of the undgmound tank shall be sentenewal
department. noticeof the undeground storage tank use permit for the under

4. Storage tanks which are permanently closed or remov%%(ﬁundstorage tank by the departméefore the expiration of the

afterMay 1, 199_1, or thdispovery of which occurs after May 1, r:ntlgermlt. Th hall submit th
1991 shall beregistered with the department within 15 busmejjn( ) REPERMIT PROCEDURE. (@) The owner shall submit the

daysof permanent closurer removal or within 15 business daysJnderground Storage @&nk Use Permit Application Form
of%iscoe/ery y (ERS-7658)test reports, inspection report, and required infor

(b) The owner of the permanently closed ugeeund storage mationas specified in sub. (2) for the repermit procedure. .
tank or the landfrom which the undground storage tank was (b) The department shall process the repermit request as speci

removedshall be responsible foegistering the tank as specified‘?ge)cI in sub. (2) (b) within the processing times as specified in sub.

in par (a). - . i

(2) REGISTRATIONPROCEDURE. An Undeground Storagednk Fistorys Cr RegisterApri, 1991, No. 424, &15-1-91.
RegistrationForm (ERS-7437) for each permanently closed or Comm 10.17 Existing underground storage tank
removedundeground storage tanghall be completed and sub use permit procedure. (1) AppLICATION. (a) The owner of
mittedto the department by the tank owner eachexisting in—use or temporarily out-of-service umplennd

Note: Copies of the department forms required in this chapter are available ff@ltbragetank with the exception of farmr residential under
the Division of Environmental and Regulatory Services@t Box 7837 Madison, ! .
WI, 53707-7837, or at telephone (608) 266-7874, or from the Divisiab site at  dround storage tanks of 1,100 gallons or lesed for storing

www.commerce.state.wi.us/ER-BSTR-Comm10%20Forms.html. motor fuel for noncommercial purposasd undeground storage

Note: Compliance with this section satisfies the mandates for abandoned tank tgnksstoring heating oil for consumptive purposes on the prem
istrationspecified in s. 101.142, Stats., and the federal gmdend Storag&ank ; eswhere stored. shall be semt Undeground Storageélhk Use
Programauthorized under the Resource Conservation and Recovery Act (RCR/-S it Aoplicati ! bv the d f h d d

Note: Eligibility for Petroleum Environmental Cleanup Fund Act (PBELfEnds ermitApplication by the department feach undground stor
requiresprior tank registration. agetank as specified in this section.

History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. (b) The Undeground Storagednk Use Permit Application

shall be obtained only after tank registration as specified in s.

Comm 10.16 New and replacement underground Comm10.14 and in accordance with the following:
storage tank use permit. (1) APPLICATION. (a) The owner of

any new or replacement undgound storage tank, with the Year Undeground Use Permit Application
exceptionof farm or residential undground tanks of 1,100 gal ~ Storage #ink was Installed No Later Than

lons or less used for storing motor fuel for noncommercial pus
posesand undeground tankstoring heating oil for consumptive Before 1972 or Date One ear After May 1, 1991

purposeson the premises whesgored, shall obtain an under Unknown
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1973-1982 Two Years After May 1, 1991 2. a. After review and approval is grantdtk installer shall
1983-May 1, 1991 Three ‘ears After May 1, 1991 notify the chief of the local fire department or authorized deputy

or agent, in writing within 5 days, before starting an installation.
) e ag=al b. The chief of the firalepartment or authorized deputy or
UsePermit Application Form (ERS-7658) feach existing in— a4antshall inspect the installation and give written notice of
useor temporarilyout-of-service undground storage tank shalla provalor disapproval to the owner on a completed, signed
becompletedand submitted by the tank owner to the departmeg derground Storage @nk Installation Inspection Checklist

(2) PErRMIT PROCEDURE. (@) An Undeground Storage ank

for review and approval together with the following: ERS-6294)
1 ThemOSt recent test report f_or the cathodic protection sys Note: See Appendix A for examplef Undeground Storagednk Installation
temor impressed current system, if utilized; InspectionChecklist (ERS-6294). The originebpy is to be given to the owner and

2. Information regarding the method of leak detection US(ﬁgpleS furnished to and retained by department and the fire department or autho

and proof of system code compliance' edagent as part of their permanent file.
- . b . . c. Thecertified tank installer who installs a tank may eom
3. A description of the spill and overfill protection deV'CespIete the Undeground Storage ank Inspection Checklist

if any; _ _ _ _ . (ERS-6294)f the certified inspector is unable to do so.
4. Documentation demonstrating the financial responsibility ) gxisting installations.Inspections at existing installations

for the tank; and shall be conducted periodically by an authorized deputy of the

5. A tank locator diagram, map or plot plan drawn to scalgspartmentto determine if the installatioremains in confor
specifyingthe exact individual tank location in relation to street$yancewith the provisions of this chapter

buildings,and compassirection, unless_ previously submitted t0  Ngte. Inspection stdffrom the Division of Environmental and Regulatory-Ser
the department as part of the plan review and approval procesgeswill conductinspections as part of their petroleum product sampling inspec
(b) Upon review and acceptance of the information Speciﬁéians.Local certified inspectors will conduct inspections of tank facilities.
in pat (a), the departmershall issue an Undground Storage () Written notice. When the tank is inspected by a certified
TankUse Permit (ERS-7659) for each urgtenind storage tank. inspector,all violations of the rules shalie specifically listed
Note: Copies of the department forms required in this chapter are available frocluding the allotted time to correct the violation.
the Division of Environmental and Regulatory Services@t Box 7837 Madison, (3) SYSTEM SHUTDOWN. Persons with enforcement authority

WI, 53707-7837, or at telephone (608) 266-7874, or from the Divésia! site at s i
www.commerce. state.wi.us/ER-BSTR-Comm10%20Forms.html. underthis chapter shall have the authotityshut down tank sys

(3) DEPARTMENTPERMIT PROCESSINGIMES. (a) Except as pro temsor components of tank systems under the foIIowing condi
videdin par (b), the department shall review and make a detdfons:
minationonthe Undeground Storagednk Use Permit Applica (a) Immediate shutdownTank system®r their components
tion within 30 business days of receipt of the completed famds which pose an immediate danger to life, safety or health shall be
requiredinformation. subjectto immediate shutdown. Conditions which cainsmedk

(b) For those Undground Storagednk Use Permit Applica atedanger to life, safefyr health include, but are not limited to:
tions submitted during the first 18 months after May 1, 1991. Thisual evidence of leakage of flammable or combustilgjeid;
departmenshall review and make a determination withirb®8t  immediatehuman exposure to flammable or combustible liquids,
nessdays of receipdf the completed forms and required informasuchas presence in drinking water or vaporbuildings; broken

tion. equipmentresulting in uncontrolled release of flammableam
(4) PermITEXPIRATION. (&) The undground storage tank usebustibleliquids; or free flammable arombustible liquid product
permitshall expire 3 years from the date of issuance. goingto surface water

(b) Theowner of the undground storage tank shall obtain a (b) Shutdown after investigatiorfank systems or their com
renewalof the undeground storage tankse permit for the under ponents for which there is clear gmsent evidence of a release
groundstorage tank before the expiration of therent use per to theenvironment shall be subject to shutdown. Clear and present
mit. evidenceof a release to the environment includes,ibuabt lim:

(5) REPERMITPROCEDURE. (@) The owner shall submit the usdted to: inventory records, precision tank integrity testesylts,
permitapplication form, testeports and required information adeak detection system results or other specific physical evidence
specifiedin sub. (2) for the repermit procedure. associateavith a particular tank or system.

(b) The department shall process the repermit request as specic) Shutdown after long term violatiorfank systems or com
fied in sub. (2) (b) within the processing times as specified in syimnentsfor which there is a continuing code violation under this

3). chaptemwill be subject to shutdown if the following conditions are
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. met:
i i 1. An order is issued with a specific compliance date and a
Comm  10.18 Enforcement and inspections. periodfor compliance;

(1) EnxForcement. The rules in this chapter shaié enforced by 12 The first reinspectiomade after the specified compliance

thedepartment or its deputies or authorized agents, and by all lo at h that i h b hieved:
officials or bodies having jurisdiction to approve plans or speciff @€SNOWs that compliance has not been achieved;

cationsor issue permits for constructioalterations or installa 3. A second compliance date is set with a period for-com
tionswithin the scope of this chapter or having authority to invepliance;
tigateand eliminate related fire hazards. 4. Reinspection after the second compliance date shows that

(2) InsPecTIONS. (2) New and eplacement installationsl. complianceis still not achieved; and
Inspectionsshall be conducted during the installation of new or 5 The owner has not filed a written appeal with the depart
replacemenstorage tanksr piping systems within the scope ofimentwithin 15 days of receiving the order
subch.VI and aboveground tanks of capacity greater than 5000 (d) Immediate shutdown because of upgrade statwaola

gallons under the scope of subch. V and heatrigtanks of tion. Tank systems that do not comply with the provisions of

greaterthan 4000 gallon capacity under the scopsubch. VII. .
Inspections shall be conducted byaarthorizecteputy or agent €ithers. Comm 10.51 or 10.52 after December 22, 1998, shall be
pjectto immediate shutdown.

of the department to ascertain whether or not the constructionsq4

P . P istory: Cr. RegisterApril, 1991, No. 424, éf5-1-91; am. (3), RegisteDcto
installationsconform to the conditionally approved plans, thge, 1992 No. 466, &f11-1-Sa:emerg. am. (3) (into.), ¢t (3) (E,)?eﬁ_ o ag:
conditionalapproval letterand the provisions of this chapter  am. (3) (intro.), cr. (3) (d), Register August, 1999, No. 524, eff. 9-1-99.
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Comm 10.19 Groundwater protection inspections. 3. Installation of Undeground Petroleum Storage Systems,
All inspections forenforcement of the groundwater protectioPI Publication 1615, 4th Edition, 1987;
provisionsof this chapter shall be conducted by inspectorscerti 4, Recommended Practice for Bulk Liquid Stock Control at
fied by the department. Retail Outlets, API Publication 1621, 4th Edition, 1987;

History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. 5. Recommended Practice for Interior Lining of Existing

Comm 10.20 Fees. Fees shall be submitted to thepart  St€€l Undeground Storage dnks, API Publicatiorl631, 2nd
ment as specified in s. Comm 2.43. Fees shall be submitted atA&ion, 1987; _
time the application for approval is submitted. No plan examina 6. CathodicProtection of Undground Petroleum Storage
tions, approvals or inspections may be made until the fees %’.«‘ggl;sand Piping Systems, API Publication 1632, 2nd Edition,
received. ;

Note: See s. Comm 2.43 for distribution of fees to authorized agents for providing 7. Cleaning Petroleum Storagariks, APl Publication 2015,
inspectionservices. Distribution of fees to authorized agents will occur after tr@rd Edition, 1985: and
inspectionis completed and a completed and signed Wrdand Storage dnk T ! I,
Installationinspection Checklist (ERS-6294) is submitted to the department. 8. Repairing Crude Oil Liquified Petroleum Gas &rdduct

lk!gisé%ry:z Cr't?%gisé?rtApnk19'9tlécNtOb4zfé§£51_\11_9416;600erf“1910ﬂ2n 9rrzllade under Pipelines,API Publication 2200, 2nd Edition, 1983.
5.13.93 (2m) (b) 7., Stats., Regist@rctobey 1994, No. 466, ' (b) American National Standards Institute, 1430 Broagway

Comm 10.21 Appeals. As specified in s. 227.12, Stats.New York, New York 10018.
any municipality corporation or any 5 or more persons having an 1. Chemical Plant and PetroleuRefinery Piping, ANSI/
interestin a rulemay appeal to the department requesting tiRSME B31.3, 1990;
adoption,amendment or repeal of the rule. 2. Liquid Petroleum flansportation Piping Systems, ANSI/
History: Cr. RegisterApril, 1991, No. 424, &5-1-91. ASME B31.4, 1989; and

Comm 10.22 Petition for variance. (1) PROCEDURE. 3. Standard on Wlded and Seamlessrilight-SteePipe,

The department shall consider and may granadance to an ANSI 836'1_0'\/" 1935' ) .
administrativerule upon receipt of a completgetition for vari (c) AmericanSociety for Bsting and Materials (ASTM), 1916
anceform from the owner and position statement from the fire RaceStreet, Philadelphia, Pennsylvania 19103.
departmenthaving responsibility provided an equivalencig 1. Standard @st Method for Penetration of Bituminous Mate
establishedn the petition for variance which meets the intent oials, ASTM D5-86;

the rule being petitioned. The department shall gaa feefor 2. Standard &st Method for Flash Point byd Closed &ster,
processinghe petition for variance. The department rimagose ASTM D56-87,

specific conditions in a petition for variance to promote the 3. Standard Method for Distillation of Petroleum Products,
protectionof the health, safety or welfare of tamployees or the ASTM D86-82;

public. Violation of those conditions under which the petition is 4 gtandard @st Methods for Flash Point by Pensky-Martens
grantedshall constitute a violation of this chapter ClosedTester ASTM D93-85:

(2) PETITION PROCESSINGTIME. 'EXCept for priority petitions, 5 standard @st Method for ¥por Pressure of Petroleum
the department shall review and make a determination on-a p‘?{foducts(Reid Method), ASTM D323-82:

tion for variance within 30 business days of receipt of all calcula : :

tions, documents anéees required to complete the revieie Q ast? b%?gga-érgtgfk'\g?,\r},ogg;%E?;h Point biquids by Seta
departmentshall process priority petitions within 10 busines ! .

da)es. P P y P 7. Standard &st Methods for Flash Point by Setaflash Closed
~ Note: Section 101.026), Stats., and ch. Comm 3 outline the procedure f0($ubmﬁ|—e3tervASTM D3828-87; and

ting petitions to the department and tlepartmens procedures for hearing petitions. 8. Specification for Glass—Fiber—Reinforcelolyester

Copiesof thedepartment forms required in this chapter are available from the Diyi _
sion of Environmental and Regulatory Services &@.MBox 7837, Madison, WI, ‘UndergroundDetroIeum Storagea—ﬁks' ASTM D4021-86.

53707-7837, or at telephoif@08) 266-7874, or from the Divisianweb site at (d) Association for Compositeahks, 1900 Frankfurstui-
W"LW-‘t?om_mgfc‘;s@t?-W;US/IEleg‘iSLR‘g;‘;"ngf’/l*’fgf‘”ms-htm'- nue, Baltimore, Maryland 21226; Specifications for Fabrication
istory- L& RegisterApril, 1952, No. 424, : of FRP Clad/Composite Undgound Storage ahks, Standard

Comm 10.23 Penalties. Penalties for violations of the ACT—lOO,_1989. ] ]
rulesof this chapter shall be assessed in accordance with 101.04€) Environmental Protection Agendyffice of Undeground
(5), Stats., or 40 CFR 281.41 of USAEfegulations or both.  StorageTanks, Véshington, D.C. 20460.

Note: Section 101.09 (5), Stats., statés) Penalties. Any person who violates 1. Standard @&st Procedures for Evaluating Leak Detection

this section or any rule or deer adopted under this section shall forfeit not less tha?\/lethodS'Volumetric TBank 'ITghtness ®st Methods. March 1990:
$10nor moe than $1,000 for each violation. Each violation of this section or any rule ! i ’ o
or order under this section constitutes a separate offense and each day of continued 2. Standard &st Procedure foEvaluating Leak Detection
violation is a separate offense.Section 281.41 of 40 CFR, US Eegulations Methods: Nonvolumetric anhk Tightness €st Methods, March
requiresthe department to assess finésip to $5,000 or more for each tank for ea°h1990'
day of violation. '

History: Cr. RegisterApril, 1991, No. 424, f5-1-91. 3. Standard @st Procedures for Evaluating Leak Detection
Methods:Automatic Tank Gauging Systems, March 1990;
Subchapter|V — Standards 4. Standard &st Procedure foEvaluating Leak Detection

Comm 10.25 Adoption of standards by  reference. li/lgegggds:quwd—Phase Out—-of-ank Product Detectors, March

(1) CoNSENTTO INCORPORATE. Pursuant to s. 227.21, Stats., thé

: 5. Standard &st Procedure foEvaluating Leak Detection
attorneygeneral and the revisor of statutes have consented to the, X - »
incorporationby reference of the following standards: I\Fethods.Vapor Phase Out-of-@hk Product Detectors, March

. ; 1990;and
Waf:%ir%rg?]rjlg%. Zggg? um Institute, 1220 L Straégrthwest, 6. Standard @st Procedures for Evaluating Leak Detection

1. Welded Steel anks For Oil Storage, API Standard No. 65 9eé(l;.ods: Statistical Inventory Reconciliation Methods, June

8th Edition, 1988; Note: Copies of ER publications may alsde obtained from E® Regional

2. Recommended Practice for Abandonment or RenafvalOfficesby calling the RCRA/Superfund Hotline at 1-800-424-9346.
UsedUndeground Service Statiorafks, APl Publicatioi604, () National Association of Corrosion Engineers).PBox
2nd Edition, 1987; 218340,Houston, €xas 77218.
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1. Recommended Practice, Control of External Corrosion on 3. Standard for Steel Abovegroundriks for Flammabland
Undergroundor Submeged Metallic Piping Systems, NACE CombustibleLiquids, UL Standard 142-1987, 6th Edition with
StandardRP-01-69, 1983 Revision; and 9/87 Revisions;

2. Recommended Practice, Control of External Corrosion of 4. Pipe Connectorfor Flammable and Combustible Liquids
Metallic Buried, Partially Buried, or Subnmged Liquid Storage andLP-Gas, UL Standard 567-1989;

SystemsNACE Standard RP-02-85, 1985 Edition. 5. Outline of Proposed Investigation for Nonmetallic Uader
(9) National Fire Protection Association (NBP Battery  groundPiping for Petroleum Products, UL Subject 971,
marchPark, QuincyMassachusetts 02269. 6. Glass-Fiber ReinforcefPlastic Undeground Storage
1. Standard for the Installation of Sprink@ystemsNFRA  Tanksfor Petroleum Products, UL Standard 1316-1986; and
No. 13-1989; 7. Corrosion Protection Systems for Urngleund Storage
2. Standard for Dry Chemic&ixtinguishing Systems, NRP  Tanks,UL Standard 1746-1989.
No. 17-1990; (L) Underwriters Laboratories of Canada, Generfit€f and
3. Flammable and Combustible Liquide, NFR No. TestingStation, 7 CrousRoad, Scarborough, Ontario M1R 3A9.
30-1987; 1. Standard for Galvanic Corrosion Protection Systems for
4. Automotiveand Marine Service Station Code, WFARo.  Undergroundranks for Flammable and Combustible Liquidk,
30A-1987; CAN 4-S603.1-M85;
i i— i i 2. Standard for Steel Undgound &nks for Flammable and
NFF§A '\lSéég(iérldggozr; the Installation of Oil-Burning EquIpmemCombustibIeLiquids, UL CAN 4-S603-M85:

3. Standard for Isolation Bushings for Steel Ugdeund
ksProtectedvith Coatings and Galvanic Systems, UL CAN
4-S631-M84;

4. Standard for Reinforced Plastic Unglerund Bnksfor
PetroleumProducts, UL CAN 4-S615-M83;

5. Guide for Glass Fiber Reinforced Plastic Pipe and Fittings
for Flammable Liquids, ULC Subject C107C-M1984; and

9. Standard for the Installation and UsfeStationary Com .
' ; ; = . 6. Flexible Undeground Hose Connectors for Flammable
bustionEngines and Gasufbines, NFR No. 37-1990; andCombustible Liquids, UL CAN 4—S633-M84.

10. Standard on Fire Protection for Laboratories Using (2) INTERIM AMENDMENTS. Interim amendmentsf the stan
ChemicalsNFFA No. 45-1986; . ) dardsshall have no &ct in thestate until such time as this section

11. Standard on Automatic Fire Detectors, WFRO. s correspondingly revised to reflect those changes.
72E-1987; ) ] (3) AVAILABILITY OF STANDARDS. Copies of the standards in

12. Standard for Fire Doors andiidows, NFRA No. referenceare available from the associatioasthe addresses

6. Standard for Spray Application Using Flammable amii
CombustibleMaterials, NFR No. 33-1989. an

7. Standard for Dippingnd Coating Processes Using Flam
mableor Combustible Liquids, NFFPNo. 34-1989;

8. Standard for the Manufacture ofganic Coatings, NF°
No. 35-1987,

80-1990;and listedin sub. (1).
13. Standard for ank \ehicles for Flammable ar@ombus (4) FILING OF STANDARDS. Copies of the standards in reference
tible Liquids, NFFA No. 385-1990. areonfile in the ofices of the department, the secretary of state
(h) National Leak Prevention Association (MYP 7685 andthe revisor of statutes.
FieldsErtel Road, Cincinnati, Ohio 45241. History: Cr. RegisterApril, 1991, No. 424, éf5-1-91; renum. (1) (g) 5. to 12.

. . L . . obe 6.to 13., c(1 5., RegisteOctober 1994, No. 466, &f11-1-94.
1. Spill Prevention, Minimum 10-year Life Extension oft R 9

Existing Steel Undeground Storag&anks by Lining Vithout the Comm 10.26 Secondary references.  For the purposes

Addition of Cathodic Protection, NI Standard 631, Second of this chapterthe department will enforce the applicaptevi-

Edition, 1988; and sionsof the following Wsconsin Administrativ&Codes where the
2. Internal Inspection of Steelafiks for Upgrading \th  indicatednational standards are referencethim adopted NP

Cathodic Protection Vithout Internal Lining, NLR Standard standards.

632, Draft January 1989. (1) BOILER AND PRESSUREVESSELS. Chapter Comm 41 in lieu
(i) Petroleum Equipment Institute (PEIYPPBox 2380, Tilsa, of the American Society of Mechanical Engineers (ASME) Boiler

Oklahoma 74101, Recommended Practices for Installation ofindPressure &ssel Code.

Underground Liquid Storage Systems, PEI Publication (2) BuiLbing cope. Chapters Comm 50 to 64 in lieu of the fol

RP100-901990. lowing National Fire Protection Association (N&Pstandards:
() Steel &nk Institute, 570 Oakwood Road, Lake Zuridlh; (&) NFFA No. 14—Standardor the Installation of Standpipe
nois 60047. andHose Systems.
1. Specification for STI-P3 Systenf External Corrosion (b) NFFRA No. 24—Standard for Outside Protection.
Protectionof Undeground Steel Storageafiks, 1990; (c) NFRA No. 80—Standard for Fire Doors andritfows.
2. Standard for Dual Wl Undeground Steel Storageafiks, (d) NFRA No. 101—Life Safety Code.
STIF841-88; (e) NFRA No. 220—Standardypes of Building Construction.

3. Recommended Practice for Corrosion Protection of Under (fy NFR No. 251—Standard Methods of FiresEs of Build
groundPiping Networks Associated with Liquid Storage and Disng Construction and Materials.

pensingSystems, STI R892-89;and _ (3) ELECTRICAL cODE. Chapter Comni6 in lieu of National
4. Specification for External Corrosion Protection of FRI®jre ProtectionAssociation (NFR) Standard No. 70-National
CompositeSteel Undaground Storagednks, STI F894-90. Electrical Code.
(k) Underwriters Laboratories Inc. (UL), 333 North Pfingsten History: Cr. RegisterApril, 1991, No. 424, &f5-1-91;correction in (1) made
Road,Northbrook, lllinois 60062. under s. 13.93 (2m) (b) 7., Stats

1. Steel Undeground Bnks for Flammable and Combustible comm 10.27 Construction, installation, operation
LiqUidS, UL Standard 58-1985, 8th Editiavith 4/86 Revisions; and maintenance of flammable and combustible ||qu|d

2. Standard fofSteel Inside @nks for Oil-Burner Fuel, UL facilities. Except as otherwise provided in this chagiflam
Standard30-1980 (R1985); mableand combustible liquid facilities shall be designed,-con
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structed,nstalled, operated and maintained as specified ifothe cleaningany engine, machine, equipment or ghereof, or for
lowing standards, as applicalttethe facility adopted in s. Comm cleaninga floor, pit, or any part of a building or premises.
10.25: (b) Industrial processes requiring use of Class | flammable liq
(1) AMERICAN PETROLEUM INSTITUTE. American Petroleum uidsfor degreasing or cleaning any engine, machine orspait
Institute (API) Publications 1604, 1615, 1621, 1631, 1632, 201%e designed to incorporate a ventilation system to reduce and
and2200, and Standard 650; maintainvapor concentration to less th2s2 of the lower explo
(2) AMERICAN NATIONAL STANDARDS INSTITUTE. American sive limit. The interior of closed vessels may be cleaned with
National Standards Institute (ANSI), ANSI/ASME Standard<Classl flammable liquids in an inert atmosphere as specified in s.

B31.3,B31.4 and B36.10M; 9-3of NFRA 35.

(3) AMERICAN SOCIETY FOR TESTING AND MATERIALS. Ameri (5) SATURATED CLOTHING. Clothing saturated with a Claserl
can Society for Bstingand Materials (ASTM) Standards, D5,1I liquid shall not be worn longethan the time required for
D56, D86, D93, D323, D3278, D3828, and D4021, removaland shall not be worn or taken into a building where a

(4) ASSOCIATIONFORCOMPOSITETANKS. Association for Com  sourceof ignition exists.
positeTanks (ACT) Standard ACT-100; (6) DISPENSINGFROM TANK VEHICLE TO SUPPLYTANK. Class |

(5) NATIONAL ASSOCIATION OF CORROSION ENGINEERS. flammableliquids shall not be dispensed from a tank vehicle into
National Association of Corrosion Engineers (NACE) Standardbe fuel supply tank of the internal combustion engine for the tank
RP-01-6%nd RP-02-85; vehicle.

(6) NATIONAL FIRE PROTECTIONASSOCIATION. National Fire History: Cr. RegisterApril, 1091, No. 424, éf5-1-91.
ProtectionAssociation (NFR) Standards 13, 17, 30, 30A, 31, 33,

34,35, 37, 45, 72E, 80, and 385; Comm 10.29 Race track fueling stations. Tanks of

(7) NATIONAL LEAK PREVENTIONASSOCIATION. National Leak acing vehicles shall be filled from safety cans, fixedmping

Prevention Association (NI4) Standards 631 and 632; facilities or from properly mounted contractor tanks designed in
(8) PETROLEUM EQUIPMENT INSTITUTE. Petroleum Equipment accordancevith s. Comm 10.32. During a race in which a vehicle

Institute (PEI) Standard RP 100; is competing, the vehicle mage refueled while its engine is Fun
' ning. Signs prohibiting smoking in fueling areas shall be posted
andan approved fire extinguisher of at least 20 B:C classification
shallbe provided at each fueling location.
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.

(9) SreEL TANK INSTITUTE. Steel Bnk Institute (STI) Specki
cationSTI-P3, Guideline for Underound Piping for Fuel Ster
ageTanks and Standards STI F841, STI R892 and STI F894;

(10) UNDERWRITERSLABORATORIES INC. Underwriters Labo
ratories(UL) Standards 58, 80, 142, 567, 1316 &rAd6, and sub Comm 10.30 Motor vehicle exhibition.  Vehicleswith

ject971; and _ internalcombustion engines may be exhibited in buildimgser
(11) UNDERWRITERSLABORATORIESOF CANADA. Underwriters  thanin those where the vehicles are normally serviced or sold or

Laboratories of Canada (UL CAN) Standards UL CAN poth, provided the following requirements are satisfied:
4-5603.1-M851-S603-M854-5631-M84, 4-5615-M83 and (1) AREA SPECIFIED. A specific area shall be designated for

4-S633-M84and subject C107C-M1984. . .
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91; am. (6), RegisteDcto dlsplayof the vehicles.

ber,1994, No. 466, &f11-1-94. (2) Exits. The vehicles shall not be displayed in any required
] ] passagewaycorridor or exit way leading to an exit.
SubchapterV — General Requirements for Fire (3) RUNNING OF ENGINES. The vehicle engine shall not be
Prevention and Potection startedor run, except that the vehicle may be driven in and out of
Part 1—Miscellaneous Applications the building under its own power but only when the buildingds
occupiedby the general public.
Comm 10.28 General provisions for sale, purchase, (4) FUEL IN TANKs. The fuel supply in tanks shall be limited

dispensing or use of flammable and combustible  liq- to not more than 5 gallons of fuel per vehicle when entefiag

uids. (1) LABELING. No sale or purchase of any Class |, Il or l1puilding.

liguid may bemade in containers, unless such containers are(5) DRAINING OFFUEL. When it is necessary to drain the excess

clearly marked with the name of the product. fuel from the tank, the draining operation shall take place outside
(2) CoNTAINERS. (a) A Class | flammable liquid when used of the building.

starting an engine or as fuel for a small heating appliance, lighting(6) FueL Tank cap secUREMENT. The fill cap shall bef a lock

appliance power tool or gasoline engine shall be dispers®g  type or the cap shall be securely taped watinaterial that is not
from an approved, properly identified safety can or screwed co@luble in a petroleum fuel.

spoutcan approved for that specific use. _ (7) BATTERY. The grounding cable shall be disconnected from
(b) No dispensing of any liquids having a flash point of lesge pattery terminal. The grounding cable and exposed battery ter

than100° F may be made into portable containers or portable tapkgal shall be completely covered with tape to be electrically
unlesssuch container aank is substantially a bright red color jhg|ated.

The containershall also be either listed or classified by Underwrit

ersLaboraliorles (UL]Z' L oil imildinuids havi flash poi be disconnected or the accelerator shalbloeked so that it can
(c) No kerosene, fuel oil or similéiquids having a flash point e depressed.

of 100° F or more may be filled into any portable container er por

(8) CarBURETOR. The throttlelinkage to the carburetor shall

tabletank colored red (9) ATTENDED OR UNATTENDED EXHIBITION. When the exhibi
Note: See s. 16811 Stats., for additional requirements. tion is unattended, the vehicle doors shall be locked.
(3) REPAIR AND MAINTENANCE, SOURCESOF IGNITION. Repair (10) FIREEXTINGUISHER. One approved hand fire extinguisher

and maintenance work involving a possible sourcegnition of at least a 20 B:C rating shall be located within 75 feet tdisel

shall not be performed in a room or area containing or likely tanceof any displayed vehicle.

containan ignitable mixture of hydrocarbon vapors and air (11) FIRE DEPARTMENT NOTIFICATION. The local fire depart
(4) DEGREASINGAND CLEANING. (a) Except as provided in par mentshall benotified in writing 5 days in advance of the date the

(b), a Class | flammable liquid shall not be used for degreasingu@hicleis to be displayed.
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(12) InspecTioN. The local fire department having jurisdic ~ (8) AppLICATION. The provisions of this section shall apply to
tion shall inspect the vehicles before the general public is patl units in existence on May 1, 1991 and to units constructed after

mitted to occupy the building. May 1, 1991.
(13) SviokiNG PROHIBITED. (@) Smoking shall not be per Figure 10.32-1
mitted in the posted vicinity of the vehicles being displayed. 100 Gallon Utility Tank

(b) “No Smoking” signs shalle posted in the vicinity of the
vehicle display
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.

Comm 10.31 Fueling of motor vehicles. (1) Gen-
ERAL. (a) The fueling of motor vehicles shall be in accordance
with the provisions of NFR Standards 30 and 30#s adopted in
s.Comm 10.25 unless otherwise specified in this chapter

(b) Emegency fueling of a motor vehicle from a portable-con
taineris allowed only with a container not exceeding 5—gallon
capacity.

(2) AppLicaTION. The provisions of this section shall apply to
all fueling facilities in existencen May 1, 1991 and to facilities
constructechfter May 1, 1991.

History: Cr. RegisterApril, 1991, No. 424, éf5-1-91; correction in (2) made
under s. 13.93 (2m) (b) 14., Stats., RegjsDatober 1994, No. 466.

Comm 10.32 Vehicle-mounted contractor tanks
and vehicle-mounted farm fuel tanks.  Vehicle-mounted
contractortanks and vehicle-mounted farm fuel tanks st
form to the requirements illustrated in Figufés32-1 to 10.32-3
andwith the following:

(1) Tank DESIGN. (a) Tanks shall be constructed of a mini
mum of 14 gauge steel with arc welded seams.

(b) Bafiles shall be installed in tanks having a capairity Figure 10.32-2
excesf 100 gallons. 200 Gallon Skid &nk with Bafle

(c) Capacity of tanks shall be limited to 200 gallons.

(2) TANK COLORAND LABELS. (a) Tanksor compartments stor
ing gasoline shall be substantiallypeght red color and labeled
“gasoline.”

(b) Tanksor compartments storing diesel fuel or fuel oil shall
be substantially yellow in coloand labeled “diesel fuel” or‘fuel
oil.”

(3) StopsanD ANCHORS. Stops and anchors shall be provided
andattached to the vehicle to prevent movement of the tank.

(4) DisPensING Pumps. The tank shall be equipped with
approvedpumps for dispensing.

(5) FiLL capAND VENT. Each compartment shall eguipped
with a 2-inchapproved combination fill cap and vent (anti—spill
type cap).

(6) MULTIPLE COMPARTMENT TANKS. If a compartment of a
tankholding Class | liquids is adjacent to a compartnmetding
Classll or Class lll liquids, arair space between the compart
mentsshall be provided. A drain shall be provided in the space
betweerthe compartments and it shall be maintained in an opera
tive condition.

(7) DEPARTMENTOF TRANSPORTATION(D.O.T.) DRUMS. Theuse
of D.O.T. drums shall be prohibited.
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Figure10.32-3 (b) Tankconstructionand installation equirements.1. The
200 Gallon Wo Compartment Skidahk tank shall be listed for use with the liquid it contains.

2. The fill openingshall be screened to prevent the passage
of solid objects into the tank. If the fill opening is located outdoors,
the opening shall beocated in a waterproof enclosure of noneom
bustible construction and shall be provided with spill contain
ment.

(3) UNDERGROUND TANKS. (a) All new and replacement
undergroundised oil or used product collection points shati
ply with the applicable portions of NBRStandard 30 and subch.
VI for undeground tanks, including the provisions for groundwa
ter protection.

(b) The fill opening to the tank shall comply with sub. (1) (b)

Note: See ch. 291, Stats., for additional information.
History: Cr. RegisterApril, 1991, No. 424, ¢f5-1-91; cr(intro.), r andrect
(1), renum. (2) to be (3), c(2), RegisterOctober 1994, No. 466, &f11-1-94.

Comm 10.335 Used motor vehicle engine crank -
case oil. (1) Tank sTorRAGE. Wheninstalled in the lowest stary
cellar or basement of a building, a storage tank for used motor
vehicleengine crankcase oil may be nagkarthan 660 gallons.
Thetotal aggregate capacity may not exceed 1320 gallons unless

': a2-hour separation is provided for each @allons of capacity
(2) UseAND HANDLING. Other aspects of used handling of
History: Cr. RegisterApril, 1991, No. 424, f5-1-91. used motor vehicle engine crankcase oil not described in sub. (1)
shallcomply with the requirements of this chagtarClass IIIA
Comm 10.33 Public used oil and used product combustibleliquids.

collection points. Used oil and used product collection points (3) HeaTinG FUEL. Used motor vehicle engine crankcadle
shallcomply with the applicable sections of M~B0, NFFA 31  usedas fuel for a heatindevice shall comply with s. Comm 10.47
and this section. andNFFA 31.
(1) OUTDOOR ABOVEGROUND TANKS. (@) General. All new History: Cr. RegisterOctobey 1994, No. 466, &f11-1-94.

andreplacement outdoor aboveground used oil and used product Part 2—Tank Storage
collectionpoints that are used by the public skealinply with the
requirementf this section. Comm 10.34 Tanks used as pressure vessels.  Tanks

Note: Also see ch. NR 183 for additional rules pertaining to used oil collectiqjsedas pressure vessels shall be constructed of steel and shall

points. _ _ _ _ comply with the applicable provisions of ch. Comm 41.

(b) Tank construction and installatioreguirements.1. The History: Cr. RegisterApril, 1991, No. 424, &5-1-91;correction made under
tankmay be of any size. $.13.93 (2m) (b) 7., Stats

2. The tank shall be equipped with an approved vent pipe and )
fill opening. Comm 10.342 Location of new and replacement

tjﬁ}pderground storage tanks. All new and replacement

! . dergroundstorage tanks shall be located to provideparation
of noncombustible construction and shallsteeened to prevent g, agwater wellgor reservoir as specified inps. NR gfz.os (4).
the passage of solid objects into the tank. Note: Section NR 812.084) (b) 12. requires a separating distance of 25 feet

4. The tank shall be listed for use with the liquid it containgetweera well or reservoir and buried fuel oil tanks serving single-family dwellings,
. includingany associated buried piping. Section NR 812.08 (4) (d) 1. requires-a sepa
5. Tanks shall observe the setback requirements OﬂNFlll%ting distance of 100 feet between a well or reseranit any bulk surface storage

Standard30. tankwith a capacity greater than 1,500 gallons or any bulk buried storage tank and

. . . associated buried piping, not including those specified in s. NR 812.08 (4) (b) 12.
(c) Diked aea. The tank shall be placed in the center of a d'keHistory: Cr. RegisterApril, 1991, No. 424, éf 5-1-91; correction made under

that conforms to s. Comm 10.345 (1). The fill opening shall be13.93 (2m) (b) 7., Stats., Registerctober 1994, No. 466.
locatedwithin the diked area.

(d) Signage.1. A permanent sign, of durable material, shall Comm 10.345 Impounding around outside above -
be installed at the used oil or used product collection point. 9round storage tanks by diking. (1) NEw AND REPLACE

. . Lo - MENT TANKS. In addition to the requirements specified in s.
2. The sign shall include the following information: 2-2.3.30f NFRA Standard 30, dike systems for new aeglace

3. The fill opening shall be located in a waterproof enclosu

a. “NO SMOKING"; and mentoutside aboveground storage tanks shall comply thith
b. “USED OIL COLLECTION ONLY” or a descriptionof  subsection.
otherallowable products. (a) The capacity of the dike system shall be 25%dgthan
3. Other signs including substantially simil@ording may be requiredby s. 2-2.3.3 (b) of NFPStandard 30.
acceptedy the department. (b) The dike system shall have provisions for the removal of

(e) \Vehicle collision potection. Vehicle collision protection rainwater.Drainage systems whidbreach the dike shall have
shallbe provided in accordance with s. Comm 10.415 (8) unledglf-closingvalves.
the department determines the tank system is not accessible tgc) The walls and floor of thdiking system shall be designed
vehicles. to withstand all foreseeable loading conditions including the tank

(2) INDOORABOVEGROUNDTANKS. (a) General. All new and loadand the full hydrostatic head of any disget liquid.
replacemenindoor aboveground used oil or used product collec (d) The walls of the dike system shall be constructed of earth,
tion points that are used by the public shall comply with theteel,concrete or solid masonill cracks, seams and joints shall
requirement®f this section. be sealed to be liquid-tight.
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(e) Dike walls and floors made of earth or other permeable 4. The interstitial space between the primary and secondary
materialsshall be lined with asphalt, concrete, a synthetic @ontainmenshall be provideavith an automatic release detection
manufacturediner, or a prefabricated basin to create a barriegystemor with means for visual inspection.
imperviousto the stored product. Liners covering the floor of the History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.
dike shall protect the undertank area.

1. Asphaltand concrete liners shall have all cracks, seams andcomm 10.35 ~Aboveground tank labels.  Aboveground
joints sealed to prevent leakage. tanksfor Class | liquids, other than at refineries, or marine,-pipe
o . . line or transport terminals or waste oil storage facilities $teale
2. Synthetic liners shall have a minimum thickness of 60 m'}?intedconspicuously therean letters of a contrasting color at

andbechemically compatible with the stored product. Synthetig g5 jnches high with a minimum stroke width of one inch, the
linersshall be protected by a 6-inch soil layer below the liner anrding“FLAMMABLE—KEEP FIRE AWAY”.

a12-inch soil layer above the lindothsoil layers shall be free " yisiory: cr. RegisterApril, 1991, No. 424, éf5-1-91.
of large rocks, angular stones, sticks or other materials which may

puncturethe liner Synthetic liners shall be installed under the comm 10.355 Aboveground tank design. Tanksthat
supervisiorof a qualifiedrepresentative of the manufacturer andreysed for aboveground storage shall be listed for aboveground
all field—constructed seams shall be tested and repaired, ifne¢@ Tanksdesigned and built for undgound use shall not be
sary,in accordance with the manufacturers recommendationsinstalledfor aboveground use.
3. Except for asphalt and concrete liners, liners used undeistory: Cr. RegisterApril, 1991, No. 424, éf5-1-91.
abovegroundstorageanks for compliance with this section, shall
be approvedby the department for that specific type of applica Comm 10.36 Closure of aboveground tanks.
tion in accordance with s. Comm 10.125. (1) TemPORARYCLOSURE. (&) When an aboveground storage tank
4. Prefabricated basins shall have floors and walls copystemis temporarily closed, owners and operators shall continue
structedof steel or rigid synthetic materials which are resistant gperat_lonand maintenance of any corrosion protection or release
corrosion,puncture and cracking. Materials usethie basin shall detectionsystems. Parts 5 and 6 of subch. VI shall be complied
be chemically compatible with the stored product. A written-conVith if @ release is suspected or confirmed. Howetieroperation

firmation of the compatibility from the basin manufacturer shal Or;]d n;g'?ﬁg”:ggeemrg rr?cliet%sn?( iets(igtr'ﬁnssé/;%hn; Itiglgtsres,(:iesnrwed
beretained at the storage facility or at the nearest lofiaédfom 9 vegrou Y ! y

which the storage facility is administered. If multiple basins a@nfmg% é"g:g&lé ga;grlt?qlgthnac\)/ %%?g r:hraerT gxgdinucsr:ngf (;ggnh;nuoenly

connectedto provide the capacity required under.pg®), the 0
basinsshall beconnected in a manner which assures unrestrict%'(i)’

transferof product between basins. (b) When an aboveground tank system is temporakilged

(2) ExisTING TANKS. Aboveground outside storage tankgs 3'months or more, owners and operators shall also comply with
which exceed 5,000 gallons capacity and which westalled the following requirements:

prior to May 1, 1991 shall be brought into compliance with either
par.(a), (b), (c) or (d) within 10 years of May 1, 1991.

(@) The tanks shall be provided with a dike system that co
plies with section 2-2.3.3 of NP Standard 30 and s. Comm

%by weight of the total capacity of the tank system, whichever
ess, remains in the system.

1. Leave vent lines open and functioning; and

2. Cap and secure all other lines, pumps, manwaysaraid
ﬂ:]try equipment.
10.345(1) (c) to (e)and either 25% extra capacity or provisions, (¢) When an aboveground storage tank system is temporarily
for the removal of rainwater as specified in sub. (1) (a) or (b). closedfor more tharl2 months, owners and operators shal per

b) Th ks shall b ided with e manentlyclose the system in accordance with sub. (3) utihess

(b) The tanks shall be provided with an automagiease yenartmenprovides an extension of the 12-month temporary clo
detectionsystem designed and installed @ncordance with s. sureperiod in writing.
Comm10.61 capable of detecting releases in the soil underneat .

2) SeELDOM USEDTANKS. Except foroil tanks used for emer

andadjacent to the tanks. . ) o gencyand backup fuebr overflow tanks, tank systems shall be

(c) The tanks shall be lined and inspected periodically gbnsideredto be abandoned and therefore subject to closure in
accordancavith s. Comm 10.52 (2) (a). The lining shall be applieglccordancavith sub. (1) or (3) unless product transfers are made
to the bottom of the tank and up the tank sides from the bottomdcor from the system periodically

atleast 2 feet above exterior grade level. _ (a) Transfers shall be made to and from motor faks at least
~ (d) The tanks shall be provided with secondesyitainment oncein any 180-day period to be considered in use.
in the form of a second bottom. (b) Transfers shalbe made to and from heating oil tanks at

1. A second bottom constructed for a storage container sHalistonce in any one-year period to be considered in use.

bemade of steel. The department may also appacerond bet (c) Inventory records, manifests, or paid receipts for product
tom made of other materialstiie materials, considering the subrecejvedwill be acceptabléo the department as proof that trans
stancesheld inthe storage containeprovide protection for the fersare being made.

watersof the state that is substantially similar to the protection d) Tank system owners and operators may makigen
providedby a liner described in sub. (1). Any request for depagsquestdo the department for approval fless frequent use if it
mentalapproval shall be supported by a plan, certified Bg&s |5 justified as a part of the taskpurpose.

teredengineershowing that th@roposed use of other materials (3) PERMANENT CLOSUREAND CHANGES-IN-SERVICE. At least

will provide t,h'fs protection. . 30 days before beginning either permanent closure or a change-
2. The original bottom of the storage container shall be tested serviceor within another reasonable time period determined
for leaks before the sand layer or second bodoennstalled. A py the department, owners and operators shall notifyatttieo
record of the test shall be kept on file at the storage facility rized agent of their intent to permanently close or make the
3. The newly constructed bottom shall be testeddaks change—in—servicanless such action is in response to corrective
beforeany product istored on the newly constructed bottom. Action.
record of the test shall be kept on file at the storage faailitst (a) 1. o permanently closan aboveground storage tank-sys
thenearest local éite from which the storage facility is adminis tem, owners and operators shall empty and clean it by removing
tered. all liquids and accumulated sludgasaccordance with the proce
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duresspecified in API Publication 2015—Cleanirfgetroleum (8) FiLL PiPEINLETS. The inlet of the fill pipe shall be located
StorageTanks. Bnks shall be inerted so that the compositibn outsideof buildings at a location free from any source of ignition
the atmosphere insidiae tank is 10% of the lower explosive limitandnot less than 5 feet away fraamy building opening. The inlet
for the stored product prior to performing any other work on ttad the fill pipe shall be closed and liquid—tight when not in use. The
tank. fill connection shall be properly identifiethe fill pipe shall be
2. Cleaning of the tank shall be performed by a certifie@moved when the tank is disconnected or removed.
cleanerlf removed, removal of tanks and other portions of storage (9) OVERFLOW DEVICES FOR TANKS INSIDE BUILDINGS. Tanks
tank systems shalbe performed by a certified remoyexcept Insidebuildings shall be equipped with a device, or other means
thatcertificationneed not be obtained for individuals performinghall be provided, to prevent overflow into the building.
cleaningand removal of heating fuednks located aboveground (10) INSIDESTORAGETANKS FORCLASS Il LIQUIDS. Inside stor
or in basements at one— and two-family dwellings. agetanks for Class Il combustible liquids shall be provided with
(b) Continued use of an aboveground storage tank systenfltgw—off or drain openings.anks shall be installed so that the
storea nonregulated substance is considered a change—in—senegompitches to the draw-bbr drain openings atslope of not
Before a change—-in—service, owners and operators shnafity lessthan 1/4 inch per foadf length. The draw—-6br drain open
andclean the tank by removing all liquid and accumulated sludiig shall be provided with suitable connection to provide a sump
in accordance with the procedures specified in API Publicati#i®m which water or sediment can be readily drained.
2015—CleaningPetroleumStorage @nks. Cleaning of tanks History: Cr. RegisterApril, 1991, No. 424, ¢f5-1-91.

shallbe performed by persons certified by the department to do .
suchwork. Comm 10.38 Bulk plant product color coding.

1) StanDARD coLOR cobE. All piping at bulk plants shall be

(c) Parts 5 and 6 of subch. VI shall be complied with if a relea; ntified by the following standard color coding:

is suspected or confirmed.

History: Cr. RegisterApril, 1991, No. 424, éf5-1-91; rand recr(3) (a), Regis (a) Leaded gaSO“ne'
ter, February 1993, No. 446, &f3-1-93. 1. Highest Octane. .. .. Red circle with the word “Gas”
Part 3—Bulk Plants and €rminals 2. Mid—-grade Octane. . . Blue circle with the word “Gas”
3. Lowest Octane. . . . .. White circle with the word “Gas”
Comm 10.37 Lesser clearances at existing bulk (b) Unleaded gasoline:
plants permitted. (1) GENERAL. Existingbulk plant facilities 1. Highest Octane. . . .. Red circle with white cross and
with clearances less than those specified in s. 5-3 oANFEaR the word “Gas”

dard 30 may be renovated or updated, but no additional storage ,
capacity shall be permitted inolation of those specified clear
ances.

. Mid—grade Octane. . . Blue circle withwhite cross and
the word “Gas”

3. Lowest Octane. . . . .. White circle withblack cross and
(2) CONNECTIONSTO TANKS INSIDE BUILDINGS. (a) Each con the word “Gas”
nectionto a tank inside of buildings through which liquid can-nor (c) Diesel Fuel vellow hexadon with the word
mally flow shall be provided with an internal or an external valve ‘*/ =7=>% 7 2= -eeee e “Diesel” 9
locatedas close as practical to the shell of the tank. 4 #1 Fuel Oil Purole h ith vell
(b) External valves and their connections to the tank shall be( ) UeTDI. e stlflirpeean?j)ﬁgeo\?vt\),\r/:js y:loovn"
of steel except when the chemical characteristics of the liquid . P .
storedare incompatible with steel. (e) #2 Fuel Oil......... E—;reer]lpexagon with the words
(c) When materials other than steel are necedsey shalbe K B# 20 h ith th d
suitablefor the pressures, structural stresses and temperatured) Kerosene........... ! ‘ég‘r’geﬁé?gon with the wor

involved, including fire exposures. (@) Product tain tend h thanol shall be d
g ; ; g) Products containing extenders such as ethanol shall be des
(8) HEAT-ACTIVATED VALVES. (2) EXcept as provided in par d’gnatedby the addition of a boarder aroutite symbol: black

(b), flammable or combustible liquid tanks located inside of buil dwhit bol d whit doth I bols. G
ings shall be provided with an automatic closing heat—actuat@h%lfrslha” 'bisggigonz taer(‘j V‘\’Xﬂ: tehirf/)vuonr d (‘?Gaeéc():r?ocl)"r zwvecl)l& as

valve on each withdrawal connection below the liquid level te pré) .
ventcontinued flow in the event of fire in the vicinity of the tank. () Vapor recovery connections and manholes shall be marked
(b) 1. Connections for engency disposal need not compIyW'th orange mrgles and the \.NOI‘.ddVOI‘. .
with par (a). (i) Observation and monitoring wells shall be marked with a
blacktriangle on a white background. The well shall be provided
with a durable label warning against tiecidental or intentional
introductionof petroleum products into the well.

(2) TyPe oF IDENTIFICATION. Theproduct identification shall
accomplished by these of a disc type tag of nonsparking mate

2. Flammable or combustiblguid tanks in one-story build
ingsdesigned and protectéar flammable or combustible liquid
storageneed not comply with paga).

(4) INCORPORATIONOF VALVES. Valves specified in sub. (3) pq

shallbe incorporated in the valves required by sub.afghall be 15| 1ot Jess than 6-inchetiameter bearing the color code and the
locatedadjacent to the valves required by sub. (2). nameof the product.

(5) MANUAL opENINGs. Manual openings, if independent of 3y | 5carion oF DEnTIFICATION. Tags shall be permanently
the fill pipe, shall be provided with a vapor-tight cap or covehgfixa to the valve at the unloading riséte pump control valves,
Eachopening shalbe protected against liquid overflow and posyhe yalve of a storage tank and load rack and on the product pipe
sible vapor release by means of a spring—loaded check valveies in atleast 3 locations equally spaced between terminating
otherapproved device. pointsor valves.

(6) FiLL PIPESFORCLASS IB AND CLASS IC LIQUIDS. For Class  History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.

IB and Class IC liquids othénan crude oils and asphalts, the fill

pipe shall be so designed and installed as to minimize the pessibil Comm 10.39 Care and attendance of property . Plant

ity of generating static electricity by terminating withim6hes andtank yards shall be kept free from weeds, high grass, rubbish
of the bottom of the tank. andlitter, and shall be kept neat, clean and orderly throughout.

(7) FiLL PIPEVIBRATION. The fill pipe inside of the tank shall History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.
be installed to avoid excessive vibration of the pipe. Part 4—Service Stations
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Comm 10.395 Overfill protection.  Priorto the delivery Comm 10.415 Vehicle fuel dispensing from above -
of product to a bulk tank, the driveaperatoror attendant of the ground tanks. (1) APPLICATION. (a) The storage of fuébr
tank vehicle shall measure the available capacittheftank to motorvehicles aservice stations shall comply with ch. 2 of MFP
which product is tdoe delivered. The available capacity shall b80A, except that aboveground tank systems may be used at mari
more than the volume of the product to be delivered. nas,private airports that are registered with the federal gevern
History: Cr. RegisterApril, 1991, No. 424, €f5-1-91. ment or department of transportation, and retail, commercial,
. . . industrial,and governmental
Comm 10.40 Separation and color coding of dis - ggiaplishmentsn accordance with this sectioAboveground

pensing equipment. (1) EXISTING EQUIPMENT. (&) NO kere ianisshall not be used for vehideeling at residences except as
senemay be dispensed from multiple nozzle dispensing eqUiBrovidedin s. Comm 10.42 (3).

mentwhere flammable liquids are also dispensed.
(b) Dispenser nozzles which deliver diesel fuel shall be colg[g
codedyellow.
(c) Within one year of May 1, 1991 existing equipment at segy,
vice stations shall comply with pars. (a) and (b). All existing

equipmenat service stations shall compljth the requirements structionand installation of aboveground tanks for motor vehicle

of sub. (2) within 5 years after May 1, 1991. . . . fueling shall comply with chapter 2 of NBRB0 and this subsec
(2) NewEQuiPMENT. New and replacement dispensing eguipg,

mentshall comply with this subsection.

(b) Commercial and residential marine service stations shall
ocomply with s. Comm 10.42.

(c) Tanks for motor fuels at farms and construction projects
allcomply with part 5 of this subchapter

(2) TANK DESIGN AND CONSTRUCTION. (&) The designcon

(b) Tanks shall be listed for aboveground usaks shalbe

(a) Dispensing equipment for kerosestell be placed at least 5 ceqon a properly engineered base and elevated at least one foot
10 feet away from dispensing equipment for Class |1 liquids. abovethe dike floor

(b) Dispenser nozzles which deliver diesel fuel shall be color (3) Tank size. Aboveground tanks for motor vehicle fueling

codedyellow. shallbe no lagerthan 10,000 gallons. The aggregate capacity of

(3) CHAnGE IN ProDUCT. Whenthe product dispensed from agpovegroundnotor vehiclefuel tanks at any service station shall
tanksystem is changed from a Class | liquid to a Class Il or Clagsno more than 30,000 gallons.

1l liquid, the local petroleum inspector shall be notified and the (4) LocaTion. (a) Thesetbacks specified inable 10.415
producttested and approved prior to dispensing any ot  gp5'he maintained between aboveground motor fuel tanks and

product. buildingsor property li i i
A ) ) e y line®f property which could be built upon.
History: Cr. RegisterApril, 1991, No. 424, é5-1-91. The setback distances shall be meastreth the inside of the

Comm 10.41 Service station product color coding. dike wall or other secondary containment to the building or-prop
(1) STANDARD coLORCODE. All fuel tank fill pipe caps and man erty line.
hole covers shall be identified kifie following standard color and
symbolcoding:
(a) Leaded gasoline.
1.

TABLE 10.415

Setbacks for Abovegound Tanks for
Motor Vehicle Fueling

Highest Octane.. . .. .. Red circle
2. Mid-grade Octane. . . .. Blue circle Capacity of All Tanks Setback Distance
3. Lowest Octane. . . .. .. White circle 100 to 2,000 gallons 25 feet
(b) Unleaded gasoline: 2,001 to 10,000 gallons 50 feet
1. Highest Octane. . .. .. Red circle with white cross 10,001 to 20,000 gallons 75 feet
2. Mid-grade Octane. . . .. Blue circle with white cross 20,001 to 30,000 gallons 100 feet
3. prest Octane. . . . ... White circle with black cross () L. The setbacks specified in.p@) may be reduced 1o a
(c) Diesel Fuel.......... Yellow hexagon minimum of 15 feet if a 4-hour fire—rated wall is placed between
(d) #1FuelOil.......... Purple hexagon with yellow  the tank and the building or property line or both.
_ stripe 2. The setbacks specified in pé&) may be reduced by 50%
(e) #2FuelOil.......... Green hexagon to a minimum of 25 feet if a 2-hour rated wall is placed between
() Kerosene............ Brown hexagon thetank and the building or property line or both.

(9) Products containing extenders such as ethanol shall-be des 3. Fire walls used for setback reduction shall extend laterally
ignatedby the addition of a boarder aroutite symbol: black 3 feet beyond the tank and 3 feet abtive tank or shall com
aroundwhite symbols and white around other color symbols. pletely enclose the tank. The fire walls may be incorporated into

(h) Vapor recovery connections and manholes shall be markeluilding described in sub. (5). The inside surface of a fire wall
with orange circles. shall not be closer to a diked tank than the dike wall.

(i) Observation and monitoring wells shall be marked with a (c) There shall be a minimum of 3 feet between tanks.
blacktriangle on a white background. The well shall be provided (5) AsovEGROUNDTANK ENCLOSURES. (@) The area around an
with a durable label warning against tnecidental or intentional abovegroundnotor vehicle fuel tank and its secondary contain
introductionof petroleum products into the well. mentshall be secured by a 6-foot high noncombustible building

(2) LocaTIoN OF IDENTIFICATION. (&) The entire fill pipe cap or by a 6—foot high noncombustible fence with a gate. Gates or
andmanhole cover shall be color coded as specified in sub. (@porsshall be normally locked. If the property on which the tanks
The color coding shall also extend at least 12 inches begand are located has a perimeter secuityce additional enclosure of
edgeof the cap or cover on adjacent concrete or paving. thetank and its secondary containment are not required.

(b) If concrete or paving does not exist adjacent to the cap or(b) Buildings or fences for the enclosure of tagkall be made
cover,the cap or cover shall be identified by a disc-type tag efitirely of noncombustible materials ahdve a minimum of one
nonsparkingmaterial, not less than 6 inches in diameter bearimxit conforming to s. Comm 51.15. Buildings constructed to-com
the color code as specified in sub. (1) and the name gfrdauct.  ply with this subsection shall comply with. Comm 53 and s.

(3) ErrecTivEDATE. All service stations shall comply with the Comm51.15, but aretherwise exempt from the provisions of the

requirementsf this section within 180 days after May 1, 1991 WisconsinAdministrative Building and Heating evitilating and
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. Air Conditioning Code, ch€omm 50 to 64. Buildings and fences
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shall not be supported by the tanks they enclose. Buildings or(L) Accessfor manual gauging of tanks may be provided by
fencedenclosures shall not be used for occupasimyage or any a hatch in the vault if secure against vandalism.

otheruse. (m) No other items shall be stored in the vault. The vault shall
(c) Buildings for tank enclosure shall be ventilategitation  notbe used for any other purpose.
may be provided by openings in outside walls. The opershgl (n) Inspections of the vault interior and the vauttbntents

be unobstructed except for louvers or course screens. Where nghlbe made approximately one year after installation and at least
ral ventilation is inadequate, mechanical ventilation shall be prgnceevery five years thereaftdnspections shall be made using
vided. \entilation shall be a minimum of 150 cubic fpetmin-  applicable Occupational Safety and Health Administration

ute, or 1 cubic foot per minute per square foot, whichever i©9SHA) procedures for entry into confined spaces.
greaterExhaust air shall be taken from within 12 inches from the (0) Where the tank is located so that no gravity head is pro

floor. . : - : e
. . ' . nsin Vi lenoid valv ified in
Note: A natural ventilation system incorporating a roof siphon ventilator ducte ucedon the dispensing devicthe solenoid valve specified

to take exhaust air from within 12 inches of the flemsuming no more than 300 feet b.(10) may be omitted.

perminute vent duct air velocity and a separate make—-up air inlet will be acceptable (7) SECONDARY CONTAINMENT. (a) Aboveground motor fuel

fo the department. . . __tanks shall be placed within dikes which conform to section
(d) Fences surrounding tanks shall be of chainlink design 2_2 3 30f NFR\ Standard 30 and with s. Comm 10.345 (1).

otheropen fencing a_pproved by thg department, . (b) Other forms of secondary containment may be substituted
(e) Tank connections shall be piped or closed so that neithgf gikes if all of the design requirements of s. Comm 10.345 (1)

vaporsnor liquid may escape inside the enclosure. (c) and (d) are met and provisions are made to protect tanks and
() All electrical equipment installed in enclosures or neahe secondary containment from vehicle collision and to protect

tanksshall comply with ch. Comm 16. the secondary containment from projectiles and weathering.

(6) BELow-GRADE VAULTS. Tanks may be placed in below— (8) VEHICLE COLLISION PROTECTION. () Aboveground motor
gradevaults in accordance with this subsection. fuel tanksshall be protected from vehicle impact by a barrier
(@) The walls, top, and floor of the vault shall be construct&¢hichis located at least 24 inches aviimm the tanks. The barrier

of reinforced concrete at least 6 inches thick. The top shall $faallbe capable of withstandirgminimum horizontal live load
designedo withstand the anticipated loading. The walls and flogf 1000 pounds per line#bot acting at 18 inches above grade
of anyvault installed below grade shall be designed to withstatfvel.

anticipatedsoil and hydrostatic loading. The vault shall be-sub (b) Dikes, fences and enclosures may be used to provide
stantially liquid—tight and there shall be no backfill around theehicle collision protection for aboveground motor fuel tanks if

tank. they meet the provisions of pgg).
(b) Thevault shall be protected from vehicle fiafn accord (9) PPING. (a) Piping, valves and fittings shall comply with
ancewith sub. (8). ch. 3 of NFRA 30 and this subsection.

(c) Vaults andianks shall be suitably anchored to withstand (b) Piping shall be allowed toe aboveground within the dike
uplifting by groundwater or flooding, including when the tank isr to go over the dike wall and enter fiy@und within 10 feet of
empty. the dike wall. All other piping shall be belowground.

(d) Each vault shall be equipped with a detection system that(c) All aboveground piping shall be of steel and be coated to
is capable of independently detecting both water and flammalié@ibit corrosion.
or combustible liquids. The detection system shall be arranged toq) \Where aboveground piping goes over a dike wall or
soundan alarm in the attended area of the service station andygfbughan enclosure, it shall be provided with collision pretec
dispensing of product shall automatically be shiit of tion. Collision protection shall be provided on all sides of the pip

(e) Means shall be provided to ventilate each vautiilite, ing not protected by the structure, buildings or dike wall. Collision
disperseand remove vapors.etilation shall be automatically protectionshall be capable of resistiaghorizontal impact load of
activatedupon detection of vapoventilationshall comply with  1000pounds per lineal foot at 18 inches above grade.
section 5-3.3 of NF® Standard 30. (e) All undeground piping shall be protected against corro

(f) Means shall be provided to recover liquid from the vaulsionas specified in s. Comm 10.51 (2). Corrosion protection sys
If a pump is used to meet this requirement, the pump shdlenotems shall beoperated and maintained in accordance with s.
permanentlyinstalled in the vault. Portable pumps shall be-suiComm 10.55.

able for use in Class |, Division 1 |0cati0ns, as defined in ch. (f) A check valve shall be installed in the p|p|ng at a point

Commi16. where connection and disconnection is made for tank vehicle
(9) Vent pipes that are provided for normal tank venting shalhloading.The valve shall be protected from tampering.
terminateat least 12 feet above ground level. (10) DispensiNG. (a) The dispensing of fuel from abeve

(h) Each vault shall be provided withngeans for personnel groundtanksshall comply with ch. 8 of NFP30A and this sub
entry. At each entry point, a warning sign indicating the need fgection.
procedures for safe entry into confined spaces shall be posted. Ap) At commercial, industrialgovernment or manufacturing
meansof emegency egress shall be provided from the vault if thestaplishmentsvhere vehicles are fueled for use in connection
cleartravel distance to the normal access point exceedse30 wjith their business, aesidential or commercial marine service
Eachentry point shall be secure against unauthorized entry agigltions and at private registererports, the dispensers may be
vandalism. locatedat or inside thelike wall provided users of the dispenser

(i) Each vault shall be provided with approved means to do not have to stand withithe containment area while fueling
admita fire suppression agent, such as fire fightoagm, into the vehicles.In all other installationsdispensers shall be located at
vault. least 30 feet from the dike wall. If a 4—hour rated fire walt+

() The interior of any vault containingank that stores a Classstructedin accordance with sub. (4) (c) is located between the dis
I liquid shall be designated a ClalssDivision 1 location, as Penserand tank, the setback may be reduced to 15 feet.
definedby ch. Comm 16. (c) An electrically—operated solenoid valve shall be provided

(k) Pipe penetrations through the enclosure shalbtmted atthe point of dischge at the tank. The solenoid valve shall be
abovethe level of the highest tank. Pipes that penetrate the-endlgrmally closed except when dispensing fuel.
suresshall be sloped back to the tanks. (d) The use of gravity dispensing systems is prohibited.

RegisterMarch 2002 No. 555


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 4-1-2002. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
Comm 10.415 WISCONSINADMINISTRATIVE CODE 20

(11) VENTSAND FILL OPENINGS. Vents andther openings in (b) The tanks shall be used for fuelingrine vehicles used
abovegroundrehicle fueling tankshall be provided in accord only by the residents or for maintenance of the property

ancewith section 2-2 of NFR 30 and with this subsection. (c) The tank shall be located on land, at least 25 feet from
(a) Fill and vent openings shall be separate. importantbuildings and 10 feet from a navigable watervyayb
(b) Tanks shall be provided with bottom loading or adipe  lic roadway property line or vegetation. All setbacks shall be
thatterminates within 6 inches of the bottom of the tank. measuredrom theinside of the dike wall to the important build

(c) Allfill pipes for aboveground fueling tanks shall be locke
labeledand color coded as specified in s. Comm 10.41.

(12) SPILL AND OVERFILL PREVENTION. (@) Spill prevention.
Spill prevention shall be provided in accordance with subd. 1.

%ng, navigablewaterway public roadwayproperty line or vegeta
on.

(d) A means shall be provided to prevent the releatigLod
dyeto a siphoning ééct.
(e) Transfer of product shall be from tanks by meafres fixed
umplisted by Underwriters Laboratories or otherwise approved
the department. The pump shall be designed and equipped to
low control of the flow and prevent leakage or accidental dis
charge Gravity dispensing systems shall not be used.
(f Vents shall be located so that vapors are digeldanpward
horizontally away from any walls within 3 feet and that vapors

1. Tanks shalbe provided with spill containment basins o
other equipment that will prevent the release of product to t
environmentvhen the transfdrose is detached from the fill pipe;
or

2. The tank shall be placed in a dike and shall be filled viao?

nozzlewith positive shut-df arenot trapped under eaves or other obstructioasts/shall not

(b) Overfill prevention. 1. Prior to product delivery t0 an pe|ess than /4 inch nominal inside diametdill and ventopen
abovegroundtank for vehicle fueling, the driveoperator or ings shall be separate.

attendandf the tank vehiclshall measure the available capacity (4) DISPENSINGDIRECTLY FROM A TANK VEHICLE. Where fixed
ol e oo S0 of st 1 b G herJppensingacties ar ot valable, dispensing of Clos!
to the tank iquids directly from a tank vehicle into permanently installed fuel
' . . . tanksof self-propelled marine craft shall permitted for emer

2. Tanks which are filled via hand-held nozzles shall bgancy fueling, provided the following conditions are satisfied:
constantlyattended during produdelivery and shall be provided (a) The tank vehicle owner obtains an annual permit from the
with a vent Wh'StI,e' ' ) . fire department or other authority having jurisdictfonthe area

3. Tanks which are filled by means aftight connection \yherethe dispensing operation is to take place.
betweerthe delivery hose and the fill pipe shall be provided with note: Permits for dispensing within the city of Milwaukee available from the

overfill protection equipment that complies with s. Comm 10.53epartmenbf Building Inspection and Safety Engineering.

3) (a) 2. 1. The permit is on a form acceptable to the department.
(13) LEak DETECTION. (a) Tanks. 1. Where diking is pro 2. The owner of the tank vehicle displays a current permit in

vided, at least one foot of space stial provided between the tankthe drivers compartment of the tank vehicle.

andthe dike walls and between the tank bottom and the dike ﬂoor(b) An inspection of the premises and operations has been

to allow for visual inspection of the exterior tank surface; or madeand approval granteuy the fire department or other author
2. Where double—walled tanks are used or where clearanigshaving jurisdiction.

for visual inspectiorof the primary containment surface are not (c) The tank vehicle complies with the requirements of AIFP

provided as specified in subd. 1., interstitial monitoring shall B&andard3ss.

providedas specified in s. Comm 10.61 (7). _ (d) The dispensing nozzle is a liste@nual or automatic—cles
(b) Piping. Any undeground piping shall comply with the ing type with or without a latch-open device.

leak detectiorrequirements for pressurized piping specified in ss. ; RPN ;
Comm10.59 and 10.60. ing(ggsggﬁsﬁgg.re tank vehicle is in clear view of the operator dur

History: Cr. RegisterApril, 1991, No. 424, f5-1-91. X N . N
istony: M RegisiarapT ° (f) A fire extinguisher having at leasRaA:20-B:C rating is

Comm 10.42 Fuel dispensing for marine craft.  'eadilyaccessible. _ o
(1) GeneraL. Except as otherwise provided in this section, the (9) Not more than 75 feet of hose is deployed during dispens
dispensingf Class | or Il liquids into the tanks sélf-propelled Ng.
marine craft having a fuel capacity of letisan 10,500 gallons  (h) Dispensing operations are located at least 20 feet herizon
shallcomply with the requirements of NkRStandard 30A. tally from any source of ignition, smoking or open flame.

Note: Dispensing of Class | or Il liquids into the tanks of self-propelled marine (I) Minimum 3 feet high by 2 feet wide double faced signs are

fthaving a fuel capacity of 10,500 gallons ogéaris regulated by Parts 154 and : : .
1560f Tile 33 of the code of federal raguiations. | o Lore =4 @M% placedover the hose line as close as possible to the point of trans

(2) MARINE SERVICE STATIONS. Marine service stations shall f€r @nd in & conspicuous location to the public.

complywith the requirements ®FFA Standard 30A except that 1. The signs have black letters at least 2 inches high with a
abovegroundanks for vehicle fueling shall comply with s. Comnminimum stroke width of 1/2 inch on yellow background.

10.415and with this subsection. 2. The signs say:

(a) Where vehicle fuel is dispensed from aboveground tanks, “NO SMOKING
hosesand hose reels shall be used for dispensing and shall be FUELING IN PROGRESS
locatedon land. AUTHORIZED PERSONNEL ONY”

(b) Existing marine service stations shall be brought into-com Note: See Appendix for an illustration of a sign meeting the requirements of this
. . e tion.
pliancewith par (a) within 10 years after May 1, 1991. sect . ) ) ) -

(3) RESIDENTIAL ABOVEGROUND MARINE SERVICE STATIONS. () The tank vehicldlasher lights are in operation while dis
Abovegroundanks for marine vehicle fueling faoncommercial penlflng.. hitime deliveri d v in lighted
purposesmay be used at residential marine service stations in(K) Nighttime deliveries are made only in lighted areas.
accordancevith s. Comm 10.415 and this subsection. (L) The following precautions are observed before opening

() No more than one aboveground vehicle fuel tank shall f&ksand during the entire fueling process:
locatedat a residential marine service station. The tank size shall 1. All engines, motors, and fans are shut down;
be limited to a maximum of 560 gallons. 2. All open flames are extinguished,;
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3. Smoking materials used by any person in or ufen portationapproved metal containessin other approved contain

marinecraft are extinguished; and ersof 60 gallons or less capacity each. Disgeatevices requir
4. Precautions are taken to prevent feaghors from entering ing the container to be pressurized are prohibited. Pumping
the marine craft. devicesor faucets used for dispensing flammable and combus

(m) The fuel delivery nozzle is put in contact with the fill pipéible liquids shall be well maintained to prevent leakage. Indlivid
beforethe flow of fuel is commenced and tltisntact is continu U@l containers shall not be interconnected and shall be kept closed

ously maintained until the flow has stopped. whennot in use. _ _ o
(n) The operator remains in attendance at the dispensing (2) STORAGELOCATION. Containers provided for in this sec
nozzlewhile fuel is flowing. tion for storage of Class | flammable liquids shall be storgdide

(0) Fuel expansion space is leftéach fuel tank to prevent at!east 10eet from any building or may be stored inside a build

overflow in the event of temperature increase ing used exclusively for the storageflaimmable and combustible
(p) The fire department having jurisdiction a;nd the departm liguids and located at least 10 feet from any other building. Build
P p 9] partmefys used for thestorage of Class | flammable liquids shall be- pro

of natural resources or an appropriate ofigmegency govern  iqed with cross ventilation with at least two vents of 64 square
mentare immediately notified in the event of a spill. inchesof area, each placed at floor level.

Note: Federal regulations 33 CFR 154 and 156 require notification of spfitld-to History: Cr. RegisterApril, 1991, No. 424, éf5-1-91; emay. . and recref.

eral officials. Notification can be made by calling 1-800-424-8802. _an.a5- ; L
History: Cr. RegisterApril, 1991, No. 424, é{5-1-91. 4-30-92; rand recrRegisterJanuary1993, No. 445, £f2-1-93.
Part 5—Farms and Construction Projects Comm 10.45 Tanks of 61 to 1,100 gallons capacity

o o each. (1) ConsTrucTION. Flammable and combustidiguids
Comm 10.43 Application. (1) Farms. The provisions of in aboveground tanks of 61 to 1,100 gallons capacity &ieall
ss.Comm 10.43 to 10.46 apply to the storage and handling @bredoutside buildings in tanks of single—compartment design
flammable and combustible liquids having a flash point belogonstructedin accordance with accepted engineenimgctice.
200°F on farms. Jointsshall be riveted and caulked, riveted and welded, or welded.
(2) ConsTRUCTION PROJECTS. The provisions of ss. Comm Tankheads over 6 feet in diameter shall be dished, stayed, braced,
10.43to 10.46 apply to the temporary storage and handifng or reinforced. &nks shall comply with theequirements of dble
flammableand combustible liquids at construction projects whet.45-1.
it is customary to obtain fuels in bulk and dispense or transfer them
undercontrol of the owner or contractor and where long distances TABLE 10.45-1
from other structures make it unnecessary to require compliance ;
with the more restrictive standards of this chapter Tank Thickness

(3) ExcepTions. (a) The provisions of this part do not apply Capacity Minimum Thickness of Steel
to the storagehandling and use of fuel oil tanks and containers Gallons Manufacturers Standard Gage Number
connectedvith oil-burning equipment. 60 to 560 14

(b) The provisions of this part do not apply to $herage of 25 561 t0 1.100 12
gallonsor less of flammable or combustibliguids in containers oL i _ _
not exceeding 5 gallons capacity each. (2) FiLL oPENINGS. A fill opening shall be provided and shall
(4) CONFLICTS WITH OTHER REQUIREMENTSOF THIS CHAPTER. D€ €quipped with a closure desigremithat it may be locked. The
Wherethe provisions of this part conflict with more rigid stanfill 0pening shall be separate from the vent opening. .
dardsof this chapterthis part shall govern. (3) VENTs. (@) Each tank shall be provided with a free opening
(5) ReETROACTIVITY. Existing tanks at farms ammnstruction Ventof the minimum nominal pipe size given table 10.45-2 or

projectsshall comply with this part within 2 years of February 1With venting devices of equivalent venting capacity relieve
1993. vacuumor pressure which may develop in normal operation or

Note: Tanksthat are designed in accordance with NFB5, Standard for the from fire exposure.
Storageof Flammable and Combustible Liquids on Farms and Isolated Construction

Projects,\;vill comply with the tank design requirements of this part (exclusivenif TABLE 10.45-2
supports).
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91; emag. r. and recreff. Minimum V ent Size
4-30-92; rand recrRegisterJanuary1993, No. 445, &2-1-93.
. Tank Capacity Vent Diameter
Comm 10.44 General requirements for tank stor - Gallons Inches
age. (1) TYPESOFAPPROVEDSTORAGE. Flammable and combus
tible liquids shall be stored in one of the following tank systems: Up to 275 1Y,
(@) In aboveground oundeground tanks or in containers 276 to 660 2
meetingthe requirements of this chapter 661 10 900 2,
(b) In containers of 60 gallons or less capacity each in accord
ancewith s. Comm 10.445. 901 to 1,100 3
(c) Intanks of 61 to 1,100 gallons capacity each in accordance(b) Vents shall be arranged dischage in a manner that pre
with s. Comm 10.45 or 10.455. ventslocalized overheating of, dlame impingement on, any part
(d) In tanks ofmore than 1,100 gallons capacity each ifif the tank in the event vapors from such vents are ignited.
accordancavith s. Comm 10.455. Note: Vent sizes are based upon limiting internal tank pressure to 120 percent of

.5 psig using an orifice coédient of 0.8 and an environmental factor of 0.5. The
(2) StorAGEAREAS. Storage areas shall be kept free of weedgvironmentafactor of 0.5 recognizes the limited time a small tank is subjected to

andextraneous combustible material. Open flames and smokiitgexposure, loss of fuel by absorption into soé and the drainage of liquid away

i P ; [P from the tank. Calculation methods are based uporANFER 1987 Flammable and
shall be prOthIted in flammable or combustible Ilqusisrage CombustibleLiquids Code, subsection 2-2.5, Egency Relief ¥nting forFire

areas. Exposurefor Aboveground @nks.
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91; ema. r. and recreff.
4-30-92 rand recrRegister January1993. No. 445, 612-1-03, (_4) OVERFILL PREVENTION. Tanks shall l_)e constantly attended
during product delivery and shall be provided with a wehistle
Comm 10.445  Individual containers of 60 gallons or or otheroverfill prevention device acceptable to the department.

less capacity each. (1) STORAGEAND DISPENSING. Flammable (5) LocaTioN. Tanks installed under this section shall be
and combustible liquids shall be stored in department of tran®catedoutside, at least 40 feet from any building and shatidbe
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located,or such additional distance from buildings shall be pro TABLE 10.455
vided, as to ensure that any vehicle, equipment, or container being
filled directly from such tank will be at least 40 feet from any Tank System Setbacks For dnks
building, hay stack, or combustible structure. Constructed and Diked per Comm 10.455 (2)

(6) ToP OPENINGS OR GRAVITY DISCHARGE. Tanks installed Distanceto Nearest Distance to Poperty
underthis section shall be tanks with top openings only or tanks Acgggggg;e gg&dgﬂg{imgygfﬁﬁu% L'é‘ﬁil‘t’VS'%m'sl r?glucdﬁll'q be
elevated for gravity dischge. Gallons or Nearest Side of Any  the Opprc’)sit’e ofa Pu%lic

(a) Tanks designed with all openings in the toghaftank shall Public way Way
be mounted and equipped as follows: 2750r less 5 feet 5 feet

1. Stationary tanks shall be mounted on honcombustible sup _
portsso that the bottom of the tank is elevated at least 6 inches. The 276-750 5 feet 10 feet
tank shall be placed ia stable position. Movable tanks may be 751-12,000 5 feet 15 feet
equippedwith attached metal legs resting on shoes or runnergs 991-30.000 5 feet 20 feet
designedso that the tank isupported in a stable position and so™ o . )
that the entire tank and its supports may be moved as a unit. ~ Any size.  The minimum setback between multiple

2. Tanks shall be equippesiith a tightly and permanently tankfueling system§ Sh?" be 200 feet.
attachedapproved pumping device having an approved hose of (b) The fence or enclosure specified in s. Comm 10.415 (5)
sufficientlength for filling vehicles, equipment oontainers to be May be omitted.
served from the tank. Either the pump or the hose shall be (c) The vehicle collision protection specified in s. Comm
equippedwith a padlock or its hanger frevent tampering. An 10.415(8) maybe omitted when a dike is provided for secondary
effectiveantisiphoning device shall be included in the putisp  containmenin accordance with s. Comm 10.415 (7) (a).
chargeunless a self-closing nozzle is provided. Siphons or-inter History: Cr. RegisterApril, 1991, No. 424, éf5-1-91; emag. . and recref.
nal pressure dischge devices are prohibited. 4-30-92; rand recrRegister January1993, No. 445, &f2-1-93.

(b) Tanks designed with a connection in the bottom or the endComm 10.46 Marking of tanks and containers.  Tanks
of the tankfor gravity dispensing of flammable and combustiblandcontainers for the storagé flammable and combustible Jig
liquids shall be mounted and equipped as follows: uids aboveground shall be conspicuously marked witmtrae
1. Supports to elevate the tank for gravity disgeashall be of the product that they contain and “FLAMMABLE—KEEP
of adequate strength and design to provide stal8litpports shall FIRE AND FLAME AWAY.” Tanks of60 to 1,100 gallons capac
be noncombustible. ity installed in accordance with s. Comm 10.45 shall bear the addi

2. The base of the supports shall be at the same grade lev&ip@l marking “KEEP 40 FEET FROM BUILDINGS.”
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91; emag. r. and recreff.

the vehicles positioned for fueling. 4-30-92; rand recrRegisterJanuary1993, No. 445, £f2-1-93.
3. Bottomopenings for gravity dischge shall be equipped Part 6—Oil burning
with a valve located adjacent to the tank shell which will close
automaticallyin the event of fire through the operatifran efec- Comm 10.47 Approved equipment. (1) PUBLIC BUILD-

tive heat actuated releasing device. If this valve cannot be 0pRGs anp PLACES OF EMPLOYMENT. Oil-burning equipment serv
atedmanually it shall be supplemented by a second vataeh  ing public buildingsor places of employment shall comply with
canbe operated manuallfhe gravity dischage outlet shall be ¢chs.Comm 50 to 64 and NRP31.

provided with an approved hose equipped with a self-closing () A\ orHerLocaTIONS. Oil-burning equipment in all other
valve at the dischare end, of a type that can be padlocked 10 if§cationsnot described in sub. (1) shall be listed by an approved

hangerto prevent tampering. listing agency and shall comply with N&B1.
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91; ema. r. and recreff.
4-30-92; rand recrRegister January1993, No. 445, &f2-1-93. (3) UNDERGROUND STORAGE TANKS. Undeground storage

tank systems serving oil-burning equipment shall comply with

Comm 10.455 Tanks of more than 1,100 gallons  Subch.VIl.
capacity or located less than 40 feet from buildings. (4) ABOVEGROUND STORAGE TANKS. Aboveground storage
Abovegroundanks at farms and construction projects that excetthk systems serving oil-burning equipment shall comply with
1,100gallons capacity or that are located less #h@reet from this chapter and NFR31.

ildi i ion. History: Cr. Register April, 1991, No. 424, éf5-1-91; r and recrRegister
buildingsshall conform to this section Octobor 1094, No. 466 E011-1-04

(1) Tank LISTING. The tank shall be listed for aboveground use
in accordance with standardscognized by the department as

specifiedin s. Comm 10.27. . . Comm 10.48 Product delivery to tank systems. It
(2) SvsTEM DESIGNAND LOCATION. The design, capacity andshall be a violationof this chapter for any person to deliver or
location of the tankfueling system shall comply with s. Commpjacea flammable ocombustible liquid into a tank system that
10.415with the following exceptions: hasbeen shut down by an enforcement action under s. Comm
(a) In lieu of the setbackequirements specified in s. Comm10.18.
10.415,the fueling tank system may be located in accordaitbe ~_ History: Emerg. cr. eff. 12-1-98; cr. Register August, 1999, No. 524, eff.
the setbacks specified irelle 10.455. The setbacks shalhbea  97179°:
suredfrom the inside of the dike wall or other secondary contain . ;
ment.In addition, tanks shall be so located or additional setback SubChaptgrr\cl)lundv(s:tr;(?rglr(li(eegtl}lgﬁments for
distanceshall beprovided, to ensure that any vehicle, equipment .
or container being filled from the tankill be located in accord  (All Undeground Storagednks Except Farm andest
ance with the setbacks specified @ble 10.455. dential Tanks of 100 Gallons or Les€apacity Used for

Part 7—Shut Down of Noncomplying dnks
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Storing Motor Fuel for Noncommeial Purposes and Part2—UST Systems: Design, Construction, Installa
UndergroundStorage @nks Used fo6toring Heating Oll tion and Notification
for Consumptive Use on thedPnises WherStoed)
. ; it Comm 10.51 Performance standards for UST sys -
Part 1—Program Scope and Interim Prohibition tems installed after December 22, 1988. In order toprevent
releaseslue to structural failure, corrosion, or spills averfills

me%?srgmhilsoéi% chg%?gfzgg}g- o 21”) os/;vi'\leErzA‘;thggﬁgﬁ)i:g of foﬁ as long as the UST systenuiged to store regulated substances,
UST system as defined in s. Comm 10.01 except as otherwise %I owners and operators of UST systems installed after December

. : : . , 1988, shall meet the requirements of this part. The operational
videdin subs. (2) to (3). Any UST system listed in sub. (3) shgff. ¢ any component of aqUST system assupmed for der:)sign pur
meet the requirements of s. Comm 10.505.

) osesshall not be less than the warranty period for that cempo
(2) Excrusions. The following UST systems are excludecﬁem.

from the requirements of this subchapter: _ (1) Tanks. Each tank shall be properly designed and con
_ (&) Any USTsystem holding hazardous wastes listed or identiirycted and any portion in contact with tigeound that routinely
fied under Subtitle C of the Solidaste Disposal Act, or a mixture contains product shall be protected from corrosion, in accordance
of such hazardous waste and other regulated substances.  \ith a code of practice developed bgationally recognized asso

(b) Any wastewater treatment tank system that is part ofciation or independent testing laboratory as specified below:
wastewatetreatment facility regulated under Secti&d® or 307 (@) The tank is constructeof fiberglass-reinforced plastic
(b) of the Clean \ater Act. meetingone of the following standards:

(c) Equipment or machinery thabntains regulated sub 1 ynderwriters Laboratories Standard 1316, “Standard for
stancedor operational purposes such as hydraulic lift tanks agglassFiber-Reinforced Plastic Undgound Storage danksfor

electricalequipment tanks. PetroleumProducts”;
(d) Any emegency spill or overfloncontainment UST system 5 ynderwriters Laboratories of Canada CAN 4-S615-M83,
thatis expeditiously emptied after use. “Standardfor Reinforced Plastic Undground Bnks for Petro

(e) Any farm or residential UST system of 1,100 galloness |eum Products”; or
capacityused for storing motor fuel for noncommercial purposes. 3 American Society of @sting and Materials Standard
() Any UST system used for storing heating oil for consump4021;

tive use on the premises where stored. (b) The tank is constructed of steel and cathodically protected
(3) ParTIAL EXCLUSIONS. Parts 2,3, 4,5 and 7 do not apply ten the following manner:

any of the following types of UST systems: 1. The tank is coated with a suitable dielectric material;
() Wastewater treatment tank systems; 2. Field—installed cathodic protecti@mystems are designed

(b) Any UST systems containing radioactive material that agg a corrosion expert;
regulatedunder the Atomic Engy Act of 1954 (42 USC 21and 3. Impressed current systems are designed to allow-deter

following); _ minationof current operating status as required in s. Comm 10.55
(c) Any UST system that is part of an egesrcy generator sys (3): and
tem at nuclear power generation facilities regulated thg 4. Cathodic protection systems angerated and maintained
NuclearRegulatory Commission under 10 CFR 50 Appendix Ay, gccordance wi[t)h s. Commy10.55 and the towkplies with one
(d) All portions of airport hydrant fuel distribution systemsf the following standards:
exceptfor theundeground storage tanks included in those sys o gieel Bnk Institute “Specification for STI-P3 System of

tems;and o External Corrosion Protection of Undground Steel Storage
(e) UST systems with field—constructed tanks. Tanks”;

History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. b. Underwriters Laboratories Standard 1746, “Corrosion
Comm 10.505 Interim prohibition for deferred UST ProtectlonSystqms for Undgrqund Storageanks”,
systems. (1) GeENerAL. No person may instain UST system c. Underwriters Laboratories of Canada CAN4-S603-M85,
listedin s. Comm 10.50 (3) for the purpose of storing regulategtandardfor Steel Undground Bnks forFlammable and Com

substancesnless the UST system, whether of single- or doubldustible Liquids”, and CAN4-5603.1-M85, “Standard for Gal
wall construction: vanic Corrosion Protection Systems fdndeground &nks for

a) Will prevent releases due to corrosion or structural failufg@mmable — and Combustible Liquids”, and
for(th)e ope?ational ife of the UST system. AN4-S631-M84,“IsolatingBushings for Steel Undground

. : . Tf%nksProtected with Coatings and Galvanic Systems”; or
(b) Is cathodically protected against corrosion, constructed o d. National A it fC ion Enai NACE
noncorrodiblematerial, steel clad with a noncorrodible material,,d: National Association of Corrosion Engineers ( )

or designed in a manner to prevent the release or threatepig)'darcRP-02-85,"Control of External Corrosion Metallic
releaseof any stored substance; and uried, Partially Buried, or Submeed Liquid Storage Systems

X ) o . . and Underwriters Laboratories Standas#l,“Standard for Steel
the(gzolr?ag%r:ft:rsligtnegeor lined with material theacompatible with - jngergroundranks for Flammable and Combustible Liquids”;

. . (c) The tank is constructed of a steel-fidlass—reinforced-
(2) NoncorrosIvesiTEs. Notwithstanding sub. (1), an UST ) qiic composite andtomplies with one of the following stan

systemwithout corrosion protection may be installed at a site thg rds:

is determined by a corrosion expert not tacberosive enough to 1 ' Und it Laboratories Standard 1746. “C .

causeit to have a release due to corrosion duitegperating life. et nS er¥vr| erfs S cc)ira one; ot an ara_ o orrosion

Ownersand operators shall maintain records that demonstratgtectionSystems for Undground Storageanks”;

compliancewith the requirements of this subsection for the 2. Association for Compositeahks Standard ACT-100,

remaininglife of the tank. “Specificationfor the Fabrication of FRP Clad/Composite Under
Note: The National Association of Corrosion Engineers StandargroundStorage &nks”; or

RP—02—85,“_C0_ntrode External Corro"sion on Metallic Buried, Partially Burie_d, or 3. Steel BnK Institute Standard SH394, “Specification for

Sub nzze{?e'l'q”'d Storage Systems,” may be used as guidance for complying Wiy 4o - o Corrosion Protection of FRP Composite Steel Under
History: Cr. RegisterApril, 1991, No. 424, é/5-1-91. groundStorage &nks”;
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(d) The tank has been previously used but has been upgratied is no less protective of human health and the environment
andcertified by the manufacturer as meetihg appropriate stan thanthe requirements in pars. (a) to (c).
dardsspecified in this subsection; or (e) Flex connectors shall be used in place of swing joints at the
(e) The tank construction and corrosion protection are-detésllowing locations:
minedby the department to be designed to prevent t.he release or1, At the top of the tank;
threatened releass any stored regulated substance in a manner 5 gegween the tank and the vent pipe;
thatis no less protective of human health and the environment 3. Below the dispenser: and
thanpars. (a) to (d). ' : P ! .
(2) PriING. The piping that routinely contains regulated-sutiym‘ls' In fibemglass pipe where there is less than 4 feet between
stancesand is in contact with the ground shall be properl )
designed constructed, and protected from corrosion in accord (2M) ACCESSMANWAYS. (a) All new undegroundstorage
ancewith a code of practice developed by a nationally recognizE'k Systems shall be provided with a passageway to provide
associatioror independent testing laboratary specified below: 2ccesgo connections between all piping, venting and the tank.

(a) The piping is constructed of filgass—reinforced plastic _(P) Theaccess passageway shall be ofiseht size to allow
complyingwith one of the following standards: accessmaintenance, service, disconnectimmd connection of

1. Undenwriters Laboratories Subject 971; Sys&gmggfffﬁgiziiim PREVENTIONEQUIPMENT. (&) Except
2. Underwriters Laboratories Stand&67, “Pipe Connec : ; > g rd .
tors for Flammable and Combustible Liquids andpLP Gas”: asprovided in par(b), to prevent spilling and overfilling associ

. . . . ith pr ransfer to th T m, owners an r
3. Underwriters Laboratories of Cana@aide ULC Subject atedwith product transfer to the UST system, owners and epera

C107C,“Guidefor Glass Fiber Reinforced Plastic Pipe and Fit}.ﬁgsnf:ha” usethe following spill and overfll prevention equip

tings for Flammable Liquids”; and 1. Spill prevention equipment that will prevent release of

4, Underwriters Laboratories of Canada Standar ; ;
» . oductto the environment when the transfer hose is detached
CAN4-S633-M84,“Flexiblndeground Hose Connectors™  om the fill pipe, such as a spill catchment basin; and
(b) The piping is constructed of steel and cathodically pro 5 qyerfill prevention equipment that will:

tectedin the following manner: a. Restrict flow 30 minutes prior to overfilling; or

L The pIpIng IS coated V\.”th a su't?b'e dielectric mat_erlal; b. Alert the operator with a high level alarm one minute before
2. Field-installed cathodic protecti@ystems are des'gnedoverfilling' or

by a corrosion expert; . .
Note: Cathodicprotection systems for new piping designed and installed i c. Automatically shut dfflow into the tank so that none of the

accordancavith the Petroleum Equipment Institute Standard PEI RP/100 is equividttings located on top of the tank are exposed to product due to
lentto a system designed by a corrosion expert. overfilling.
3. Impressed current systems are designed to allow-deter (h) Owners and operators are not required to use theasgiill
minationof current Opel’atlng status as requ|red ins. Comm 10§5€rf|” prevention equipment speciﬁed in pﬁ) if:
(3);and i i o 1. Alternative equipment is used that is determined by the
4. Cathodic protection systems amgerated and maintained departmento be no less protective of human health and the envi
in accordance with s. Comm 10.55 and the piping complies Wishmentthan the equipment specified in p@); or
thefollowmg stan_dards: . o 2. The UST system is filled by transfers of no more than 25
a. National FireProtection Association Standard 30, “Flamgallons at one time.
mableand Qombustlble LIQUIdS.COde b } (4) InsTALLATION. (@) All tanks and piping shall be installed
__b. American Petroleum Institute Publication 1615, “Installapy acertified installer according to the manufactsrérstruc
tion of Undeground Petroleum Storage Systems”; tions and shall comply with one of the following standards:
¢. AmericanPetroleum Institute Publication 1632, “Cathodic 1. American Petroleum Institute Publication 1615, “Installa
Protectionof Undeground Petroleum Storadanks and Piping tjon of Undeground Petroleum Storage Systems”;

Systems”; . _ . 2. Petroleum Equipment Institute Publication RP100, “Rec
d. National Association of Corrosion Engineers StandargmmendedPractices for Installation of Undgound Liquid Stor
RP-01-69,“Controbf External Corrosion on Subnged Metal ageSystems”; or
lic Piping Systems”; and . 3. American National Standards Institute Standard B31.3,
e. Steel Bnk Institute Standard STI R892, “RecommendedgbetroleumRefinery Piping”, and American National Standards
Practicefor CorrosionProtection of Undground Piping Net |nstitute Standard B31.4“Liquid Petroleuntansportation Piping
works Associated withiiquid Storage and Dispensing Systems.System.”
~(c) The piping is constructed of metal without additicraro (b) 1. Tanks shall be subjected to air pressure and tesap
sion protection measures provided that: afterunloading. &nks that have leak detection provided through
1. The pipings installed at a site that is determined by a eorrgnventory control andtightness testing, groundwater or vapor
sionexpert to not be corrosive enough to cause it to have a releagitoringshall be tightness tested by a certified tightester
dueto corrosion during its operational life; and beforethe tanks are placed in service.
2. Owners and operators maintain records that demonstrate 2. Tanks that have leak detection provided by interstitial
compliancewith the requirements of subd. 1. for the remaininghonitoringor electronic tank gauging shall have the leak detec
life of the piping and the piping complies with the following startion system certified as operable prioriacing the tanks in ser

dards: vice.
a. National FireProtection Association Standard 30, “Flam 3. Piping shall be shown to be leak free by testing prior to
mableand Combustible Liquids Code”; and backfilling and after backfilling. Pressure piping, or suctior pip

b. National Association of Corrosion Engineers Standarthg with a check valve located at the tank, shall pass a tightness
RP-01-69,“Controbf External Corrosion on Subnged Metal testprior to placing the piping in service. If a leak detector is
lic Piping Systems”; or installedon the piping that meess Comm 10.61 (8) (a), the tight

(d) The piping construction and corrosion protection are deté@esstest may be omitted.
minedby the department to be designed to prevent the release o(5) CERTIFICATION OF INSTALLATION. All owners andperators
threatened releasd any stored regulated substance in a mannghallensure that one or more of the followmgthods of certifica
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tion, testing or inspection is used to demonstrate compliance with(d) National standadls. The applicable portions of the follew
sub. (4) by providing a certification of compliance on the USThg codes and standards shall be used to comply with this subsec
notification form in accordance with s. Comm 10.13: tion:
(a) A department certified inspector or installer certifies that 1. American Petroleum Institute Publication 1631, “Reecom
theinstallation complies with the requirements of this chapter mendedPractice for the Interior Lining of Existing Steel Under
(b) The owner and operator have complied with anothgfound Storageanks”;
methodfor ensuring compliance with sub. (4) that is determined 2. National Leak PreventioMssociation Standards 631,
by the department to be no less protective of human health and“®yill Prevention, Minimum 10 &ar Life Extension of Existing
environment. Steel Undeground T&nks by Lining Vithout the Addition of
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. CathodicProtection”, and 632 “Internal InspectiohSteel Bnks
) . for Upgrading with Cathodic Protectionithbut Internal Lining”;
Comm 10.52  Upgrading of existing UST systems. 3. National Association of Corrosion Engineers Standard
(1) ALTERNATIVES ALLOWED. No later than December 22998, pp_>_gg “sControbf External Corrosion on Metallic Buried,
all existing UST systemshall comply with one of the following Partially Buried, or Submeed Liquid Storage Systems”; and

requirements: 4. American Petroleum Institute Publication 1632, “Cathodic

(@) New UST systenperformance standards under s. COMMB, o ctionof Undeground Petroleum Storag@anks and Piping
10.51; . . . . Systems.”

(b) The upgrading requirements in subs. (2) to (4); or (3) PIPING UPGRADING REQUIREMENTS. Metal piping that rou

(c) Closure requirements under Part 7, including applicabiely contains regulated substances and is in contact with the
requirementdor corrective action under Part 6. groundshall be cathodically protected in accordance with a code

(1Im) EXCEPTION FOR EXISTING TANKS OF AIRPORT HYDRANT  of practice developed by a nationatgcognized association or
FUEL DISTRIBUTION SYSTEMS. Existing undeground storage tanks independentesting laboratory and shall meet the requirements of
of airport hydrant fuel distribution systems shall comply with suls. Comm 10.51 (2) (b) 2. to 4. The codes and standards listed in
(1) no later than 10 years after May 1, 1991. s.Comm 10.51 (2) (b) shall be ustcomply with this subsec

(2) TANK UPGRADING REQUIREMENTS. Steel tanks shall be tion. The system upgrade shall be designed by a corrosion expert.
upgradedo meet one dhe following requirements in accordance (4) SpiLL AND OVERFILL PREVENTION EQUIPMENT. To prevent
with a code of practice developed byationally recognized asso spilling and overfilling associated with product transfer to the
ciation or independent testing laboratory: UST system, all existing UST systems shall comply with new

(a) Interior lining. A tank may be upgraded by internal liningUST system spill and overfill prevention equipment requirements

if: specifiedin s. Comm 10.51 (3).

1. The lining is installed by eertified tank liner in accordance History: Cr. RegisterApril, 1991, No. 424, ¢f5-1-91.
with the applicable requirements®fComm 10.57 and the site is Part 3—General Operating Requirements
assesseih accordance with s. Comm 10.734; and ) )

2. Within 10 years after lining, and eveByyears thereafter _ €omm 10.54  Spill and overfill control. (1) GENERAL.
thelined tank is internally inspected and found to be structuraffgjwnersand operators shall ensure that releasesadsygilling or

soundwith the lining still performing in accordance withiginal  Overfilling do not occurThe ownewnd operator shall ensure that
designspecifications. thevolume available in the tank is greater than the volume of prod

- : . uctto be transferred to the tank before the transfer is made and that
b) Cathodic potection. A tank may be upgraded by cathodic¢'® g . )
pro(te)ctionif the F():athodic protection éyster%gmeets t{)quire he transfer operation is monitored constantly to prevent overfil

: ] ing and spilling.
mentsof s. Comm 10.51 (1) (b) 2. to 4. and the integrity of the tarl.'IENote: The transfer procedures described in NBB5 may be used as guidelines

is ensured using one of the following methods: for compliance with this subsection. Auiblication 1621,“Recommended Practice
1. The tank is internally inspected and assetsedsure that for Bulk Liquid Stock Control at Retail Outlets” and N&BO provide further guid

the tank is structurally sound and free of corrodimtes prior to 2"¢eon the matter of spill and overfill prevention. . .
installing the cathodic protection system: (2) Response. The ownerand operator shall report, investi

. ateand clean up any spills and overfills in accordance with ss.
2. The tank has been installed for less than 10 years an 5mm10.66 and 10.67.

Toégg?;f)actjonzcé;thly for releases in accordance with s. COMNT i1 Cr Register April, 1991, No. 424, 6f5-1-91.
3. The tank has been installed for less than 10 years and iComm 10.55 Operation and maintenance of corro -
assesseftbr corrosion holes by conducting 2 tightness tests thsibn protection. All owners and operators of steel UST systems
meetthe requirements of s. Comm 10.61 (3). The tests shallwih corrosion protection shall comply with the following
performedby a certified UST system tightness tesfére first requirementsto ensure that releases due to corrosion are pre
tightnesstest shallbe conducted prior to installing the cathodiwentedfor as long as the USJystem is used to store regulated sub
protectionsystem. The second tightness test shall be conducttdnces:
between3 and 6 months following the first operation of the (1) GeneraL. All corrosion protection systems shall be eper
cathodicprotection system; or atedand maintained to continuously provide corrosion protection
4. The tank is assessed for corrosion holea method that to the metal components of that portion of the tank and piping that
is determined by the department to prevent releimsasnanner routinely contain regulated substances anelin contact with the
thatis no less protective of human health and the environmegrbund.
thansubds. 1. to 3. (2) CaTHODIC PROTECTION sysTEmMs. All UST systems
(c) Internal lining combined with cathodicqtection. A tank  equippedwith cathodic protection systems shadl inspected for
may be upgraded by both internal lining and cathodic protectigumoper operation in accordance with the following requirements:
if: (&) All cathodic protection systems shall bested by a
1. The lining is installed by a certified liner in accordance witbathodicprotection tester within éhonths of installation and at
the applicable requirements of s. Comm 10.57 and the siteléastevery 3 years thereafter or according to another reasonable

assesseth accordance with s. Comm 10.734; and time frame established by the department; and
2. Thecathodic protection system meets the requirements of (b) The criteria that are used to determine that cathodic protec
s.Comm 10.51 (1) (b) 2. to 4. tion is adequate as required by this section shall bedordance
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with the National Association dforrosion Engineers Standard (b) The repaired or replaced portion of the UST system is mon
RP-02-85;'Control of External Corrosion on Metallic Buried, itored monthly for releases in accordance véatimethod specified
Partially Buried, or Submeed Liquid Storage Systems.” ins. Comm 10.61 (4) to (8); or

(3) IMPRESSED CURRENT SYSTEMS. UST systems with (c) Another test methods used that is determined by the
impressedcurrent cathodic protection systems shall also isepartmento be no less protective of human health and the envi
inspectecevery 60 days to ensulfee equipment is running prop ronmentthan those listed above.
erly. (5) CaTHODIC PROTECTIONTESTING. Within 6 months follow

(4) Recorps. For UST systems using corrosion protectioring the repair of any cathodically protect&tST system, the
recordsof the operatiomf the cathodic protection shall be main cathodicprotection system shall be tested in accordance with s.
tainedin accordance with s. Comm 10.58 to demonstrate- coomm10.55 (2) and (3) to ensure that it is operating properly
pliance with the performance standards in this section. These (6) Recorps. UST system owners and operators shall main
recordsshall provide the following: tain records of each repair for the remaining operating life of the

(a) The results of the last 3 inspections required in sub. (3); dAg T system that demonstrate compliance with the requirements

(b) The results of testing from the last 2 inspections requirg&iz:irﬁegﬁ'ggéistempm 1991 No. 424. 6f5-1-91.

in sub. (2).
History: Cr. RegisterApril, 1991, No. 424, €f5-1-91. Comm 10.58 Reporting and recordkeeping.  Owners
o andoperators of UST systems shall coopefally with inspee
Comm 10.56 Compatibility. ~Owners and operators shalltions, monitoring and testing conducted by thepartment, as well
usean UST system made of or lined with matertblt are com  asrequests for document submission, testarg] monitoring by
patiblewith the substance stored in the UST system. the owner or operator pursuant to section 9005 of SubtitleHeof
Note: Owners and operators storing alcohol blends may use the following coqResourceConservation and Recovery Act, as amended.
to comply with the requirements of this section: - ) Note: The recordkeeping and reporting requirements lisildw have been
(A) American Petroleunmstitute Publication 1626, “Storing and Handling Etha approvecby the Ofice of Management and Budget of the Federal Government and
nol and Gasoline-Ethanol BlendsRistribution Terminals and Service Stations”; havebeen assigned OMB Control No. 2050-0068.
and (1) REPORTING TO THE DEPARTMENT. Owners and operators

(B) American Petroleum Institute Publication 1627, “Storage and Handling 0?1 . . i ] .
Gasoline-Methanol/CosolveBiends at Distribution @minals and Service Sta Shall submit the following information to the department:

tions.” ) ) (a) Notification for all UST systems, which includes certifica
History: Cr. RegisterApril, 1991, No. 424, é5-1-91. tion of installation for new UST systemsthin 30 days of instal
lation; and

Comm 10.57 Repairs allowed; O_Wners and operators of Note: Completion and submittal of the Undesund Storagednk Registration
UST systemsshall ensure that repairs will prevent releases duer@m (ERS-7437) and the Undgound StorageTank Inspection Checklist
structuralfailure or corrosion as long as the UST system is us 5‘5294)3_5?{:?@?1‘ f(;' Comp“an.lceblw']}h Pa‘tﬁa)-D.CQP'es ?fEthe. depamp?”‘ g

- srequiredin this chapter are available Trom the Division of Environmental an
to store reQUIated substances. The repairs shall meet the follo latoryServices at.®. Box 7837, Madison, WI, 53707-7837, or at telephone

requirements: (608)266-7874, or from the Divisionweb site at wweommerce.state.wi.us/ER-

(1) STANDARDS. Repairs to UST systems shall be properl§fSTR-Comm10%20Forms.htmi.

conductedn accordance with the following codes and standards; (P) A notification before permanent closure or change-in-
Nati | Eire Protection A iation Standard 30. “Fl serviceshall be made to the authorized agent.
(2) National Fire Protection Association Standar ! am Note: Owners and operators musstbmit the following information to the depart

mableand Combustible Liquids Code”; mentof natural resources: reports of all releases including suspected releases, spills
. : : : B andoverfills, and confirmed releases; and correctieons planned or taken includ
. (b) Amer,lcar,] Pet,mleum Institute Publication Zmpalt' ing initial abatement measures, initial site characterization, free product removal,
ing Crude Oil, Liquefied Petroleum Gas, and ProdRipelines”; investigationof soil and groundwater cleanup, and corrective action plan.
(c) American Petroleum Institute Publication 1631, “Reeom (2) ReCORDKEEPING. Ownersand operators shall maintain the

mendedPractice for the Interior Lining of Existing Steel Underfollowing information:

ground Storageanks”; and (a) A corrosion expers analysis of site corrosion potential if
(d) National Leak Prevention AssociatiStandard 631, “Spill corrosionprotection equipment is not used;
Prevention Minimum 10 ‘ear Life Extensiorof Existing Steel (b) Documentation of operation of corrosion protection equip
UndergroundTanks by Lining Vithout the Addition of Cathodic ment;
Protection.” (c) Documentation of UST system repairs;
Note: See s. Comm 10.734 for additional requirements for tank lining. (d) Compliance with release detection requirementS' and
(2) FIBERGLASS—REINFORCEIPLASTICTANKS. Repalirs tdiber- (e) Results of the site investigation conducted at permanent
glass-reinforceglastic tanks may be made by thanufactures closure

authorizedrepresentatives or in accordance with a code of prac

; : ; ot : 3) AVAILABILITY AND MAINTENANCE OFRECORDS. Owners and
tice developed by a nationally recognized association or an inde ( . ”
pendentesting laboratory operatorsshall keep the required records at the UST site and

. . _ immediatelyavailable for inspection by the department.
(3) MEeTAL PiPE. Metal pipe sections and fittings that have pistory: C,,yRegiste,Apm, 1991, ,E,)o_ 424, ﬁ&—}il_gl P

releasedproduct as a result of corrosionother damage shall be - .
replacedFibeglass pipesnd fittings may be repaired in accord Part4—Release Detection

ancewith the manufacturés specifications. o . Comm 10.59 General requirements for ~ all UST sys -

(3m) SITE ASSESSMENT. A site assessment of thing runis  tems. (1) GENErAL. Owners and operators of new and existing
required when repairs are madettepiping or fittings to correct UST systems shall provide a methodcombination of methods,
abreach in the integrity of the system. of release detection that:

(4) Tank sYSTEMTESTING. Repairedanks and piping shallbe  (a) Can detect a release from any portion of the tank and the
tightnesstested in accordance with ss. Comm 10.61 (3) amdnnectedindeground piping that would routinely contain prod
10.615(2) within 30 days following the date of the completidn uct if the tank were 95% full:
therepair except as provided in pars. (a) to (c): (b) Is installed, calibrated, operated, andintained in accord

(a) The repaired tank isternally inspected in accordance withance with the manufacturés instructions, including routine
a code of practice developed by a nationally recognized associaintenancend service checks for operability or running cendi
tion or an independent testing laboratory; tion; and
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(c) Meets the performance requirements in s. Comm 10.61 or(d) Release detection systems for compartmentalized tanks
10.615,with any performance claims and their manner of deteshall be capable of detecting releases between compartments.

minationdescribed in writing by the equipment manufacturer or (2) PrinG. Undeground piping that routinely contains regu
installer. Manufacturers of leak detection methods shall specifiitedsubstances shall be monitored for releases in a manner that
what threshold test result obtained with thtest methods inéi  meets one of the following requirements:

catesthat a release may have occurred. (a) Pressurizediping. Undeground piping that conveys reg

Note: When a release detection method operated in accordance with the perf; .
mancestandards in ss. Comm 10.61 and 10.615 indicates a release may r“g\%tedSUbStances under pressure shall:

occurred,owners and operators must notify the department of natural resources in 1. Be equipped with an automatic line leak detector in aecord
accordancevith Part 5. ancewith s. Comm 10.615 (1); and

(2) CompLIANCEDATES. Owners and operators of all US§s 2. Have an annual line tightness test conducted in accordance

temsshall comply with the release detection requirementsisf |, . Y-
partby December 22f the year listed indble 10.59. Except that mltgcib%oargg wtﬁls (g())r?]rmh?\é%Tg r(]it)’r)ﬂy monitoring conducted

USTsof airport hydrant fuel distribution systems and UST- sys

temswhich store fuel solely for use by emgency power genera (b) Suction piping. Undeground piping that conveys regu

tors shall comply with the release detecti@yuirements of this lated substances under suction shall either have a line tightness
artby the dates specified iraile 10.773 (L). testconducted at least every 3 years andcnordance with s.
P Comm 10.615 (2), or use a monthly monitoring method-con
(3) CLOSURE OF TANKS WITHOUT RELEASE DETECTION. ANY  gyctedin accordance with s. Comm 10.615 (3). No release detec

existingUST system that cannot apply a method of release-detggy, js required fosuction piping that is designed and constructed
tion that complies with thipartshall complete the closure prece to meet the following standards:

duresin Part 7 by the date on which reledsgection is required _ -, ;
for that UST system under sub. (2). presléng'e below-grade piping operates at less than atmospheric

2. The below-grade piping is sloped so that the contents of

TABLE 10.59 the pipe will drain back into the storage tank if the suction is
Schedule for Phase—-in of Release Detection released;

Year System Year When Release Detection is Required 3. Only one check valve is included in each suction line;

Was Installed (by December 22 of the year indicated) 4. The check valve is located directly below and as close as
practical to the suction pump; and

1989 1990 1991 1992 1993 5. A method is providethat allows compliance with subds.

Before 1965 or 2.t0 4. to be readily determined.

date unknown RD P History: Cr. RegisterApril, 1991, No. 424, ¢f5-1-91.

1965-1969 P/RD Comm 10.605 Requirements for hazardous sub -

1970-1974 P RD stance UST systems. Owners and operators of hazardous sub

1975-1979 P RD stanceUST systems shall provide release detection that meets the
following requirements:

1980-1988 P RD (1) GeNERAL. Release detection at existing UST systehas|

Tanks Installed meetthe requirements for petroleum UST systems in s. Comm

After 12/22/88 Immediately upon installation 10.60.By December 22, 1998, all existing hazardous substance

— - - - — UST systems shall meet the release detection requirerf@nts
P = Shall begin release detection for all pressurized piping in accordance . b. (2
with ss. Comm 10.60 (2) (a) and 10.605 (2) (d). newsystems in sub. (2).
RD = Shall begin release detection for tanks and suction piping in accord (2) HazarRDOUS sUBSTANCEUST sysTeEMs. Release detection

ance with ss. Comm 10.60 (1), 10.60 (2) (b) and 10.605. .
S . 0 (2) (o) atnew hazardous substance UST systems shall meet the following
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. requirementS'

Comm 10.60 Requirements for petroleum UST sys - (a) Secondary containment systems shall be designed, con

tems. Owners and operators of petroleum UST systsiag| structedand |_nstalled to:
providerelease detection for tanks and piping as follows: 1. Contain regulated substances released from the tank sys

(1) Tanks. Tanks shall be monitored at least every 30 days flsgmuntil they are detected and removed;

releasesising one of the methods listed in s. Comm 10.61 (4) to 2. Prevent the release of regulated substatace environ
(8) except that: mentat any time during the operatioridié of the UST system;

(&) UST systems that meet the performance standards iﬁ”l@q )
Comm10.51 or 10.52, and the monthly inventory control require 03; Ehee ‘C)[le?!f)idgg{oec";gez’;gelggf g&?ﬁ%ﬁiﬁﬂfgjé?g:g sgegiys-
mentsin s. Comm 10.61 (1) or (2), may use tank tightness testipg‘ be Used oo commly with th i : : Ses,
conductedn accordance with s. Comm 10.61 (3) at least every )Ebe)} u.;eodgfgzmgd tt;;ek;er?;“egn:nése'si ned. constructed. and
yearsuntil December 22, 1998, or until 10 years after the tank'EstalledtO' gned, '
installedor upgraded under s. Comm 10.52 (2), whichever is laté ; ’

(b) UST systems that dwot meet the performance standardﬁ1e gﬁtgro Svt:lllr.] :nrdelease from any portion of the inner tank within
in s. Comm 10.51 or 10.52 may usenthly inventory controls ' . . .
conductedn accordance with s. Comm 10.61 (1) or (2) and annual 2- Detect the failure of the inner or exterior wall.
tank tightness testing conducted in accordance witGamm (c) External liners, including vaults, shall be designed; con
10.61 (3) until December 22, 1998, when the tank shall bgfructedand installed to:
upgradedunder sComm 10.52 or permanently closed under s. 1. Contain 100% of theapacity of the layest tank within its
Comm10.732; and boundary;

(c) Tankswith capacity of 1,000 gallons or less may use 2. Prevent the interference of precipitation or groundwater
weekly tank gauging conducted in accordance with s. Comintrusionwith the ability to contain or detect a releaseegfulated
10.61(2). substancesand

RegisterMarch 2002 No. 555


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 4-1-2002. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
Comm 10.605 WISCONSINADMINISTRATIVE CODE 28

3. Surround the tank completely and be capable of preventing(b) Level measurements shall be based on an averagmof 2
lateralas well as vertical migration of regulated substances. secutivestick readings taken at both the beginning and ending of
(d) Undeground piping shall be equipped with secondary cohe period;
tainmentthat satisfies the requirements of.f{aj, such agrench (c) The equipment useshall be capable of measuring the level
liners and jacketing of double-walled pipe. In addition, undeof product over the full range of the taskieight to the nearest
groundpiping that conveys regulated substances uptkssure one—eighttof an inch;
shallbe equipped with an automatic line leak detector in aecord (d) A leak is suspected and subject to the requirements of Part
ancewith s. Comm 10.615 (1). 5 if the variation between beginning and ending measurements
(e) Other methods of release detection may be used if ownexseedghe weekly or monthly standards in the following table:
andoperators:

1. Demonstrate to the department that an alternate method canNominal Tank Weekly Stan  Monthly Standard
detecta release of the stored substancefastéfely as any othe Capacity dard (one test) (average of four tests)

methodsallowed in s. Comm 10.61 (2) to (8) cdetect a release "ggq gallons or less 10 gallons 5 gallons
of petroleum;
> Provide inf tion to the department ofeef 551-1000 gallons 13 gallons 7 gallons
. Provide information to the department ofeefive corree _
tive action technologies, health risks, and chemical and physi'"%..p01 2000 gallons 26 gallons 13 gallons

propertiesof the stored substance, and the characteristics of the(€) Only tanks of 1000 gallons or less nominal capacity may
UST site: and usemanual tank gauging as the sole method of reléetstion.

3. Obtain approvalrom the department to use the alternatg2"ksof 1001 to 2000 gallons may use manual tank gauging in
releaseadetection method before the installation and operationé 6:060]( manual inventory control in sub. (Lariksof greater than
the new UST system. gallons nominal capacity may not use manual tank gauging

History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. to meet the leak detection requirements of this part.
(3) TIGHTNESSTESTING. (a) Tghtness testing, or another test

Comm 10.61 Methods of release detection for of equivalenperformance, shall be capable of detecting a 0-1 gal
tanks. Each method of release detection for tanks used to miQ&t Per hour leak rate from any portion of the tank that routinely
therequirements of s. Comm 10.60 shalidoaducted in accord cONtainsproduct when the tank is 95% full with a probability of
ancewith this section. All volumetric tank tightness test methodd€tectionof 0.95 and probability of false alarm of 0.05. o
nonvolumetrictank tightness test methods, automatic tank gaug (b) Thetest methods shall be capable of detecting the-mini
ing systems, liquid—phase out-of-tank product detectors, vapdhdm leak rate with the required probability of detection under
phaseout-of-tank productietectors, and statistical inventory-recfalsealarm, while accounting fahe efects of thermal expansion
onciliation methods shall be evaluated in accordance with t9& contraction of the product, vapor pockets, tank deformation,
appropriateERA standard test procedure for evaluating leaRvaporatioror condensation, and the Iocatlor).of the water table.
detectionmethods and shall be approved by the departmemﬁwhtness{estlng shall be conducted by a certified tightness tester
accordancevith s. Comm 10.125. (4) AUTOMATIC TANK GAUGING. Equipment for automatic tank

(1) INVENTORY CONTROL. Product inventory control or 9augingthat tests for the loss of product and condiratentory
another test of equivalent performance shall be conductegontrol shall meet the following requirements:

monthly and reconciled to detect a releasatdéast 1.0% of flow- (&) The automatic product level monitor test can detect a 0.2
throughplus 130 gallons on a monthly basigtie following man ~ gallonper hour leak rate from any portion of the tank that routinely
ner: contains product witha probability of detection of 0.95 and preba

(a) Inventory volume measurements for regulated substar@gty of false alarm of 0.05; )
inputs,withdrawals, and the amount still remaining in the tark ~ (b) [Inventory control, or another test of equivalent perfor
recordedeach operating day; mance,is conducted in accordance with the requirements of sub.

(b) The equipment used is capable of measuring the Ievel(a’ and " . .
productover the full range of the tarskheight to the nearest one— (€) The system shall be certified as operable prior to being
eighthof an inch; placedin service.

(c) The regulated substance inputs are reconciled with delivery(5) VAPORMONITORING. Testing or monitoring for vapors in
receiptsby measuremera the tank inventory volume before ancfi€ Soil gas of the excavation zone shall meet the following
after delivery Where blend pumps atesed, reconciliation may equirements:

addressll tanks as a group rather than individual tanks; (a) The materials used as backfill areficiently porous, such
(d) Deliveries are made through a drop tuhbat extends to S 9ravel, sand and crushed rock, to readily allougion of
within one foot of the tank bottom: vaporsfrom releases into the excavation area;

(b) The stored regulated substance, or a tracer compound
standards fometercalibration or an accuracy of 6 cubic inches fop!2cedin the tank system, is sidiently volatile, such as gasoline,
0 result in a vapor level that is detectable by the monitoring

every5 gallons of product withdrawn; and : X : .
. deviceslocated in the excavation zone in the event of a release
(f) The measurement of any water level in the bottom of the 1 the tank:

:ﬁglritlﬁ made to the nearest one-eighth of an inch at least once ?c) The measurement of vapors by the monitoring device is not

Note: Practices described in tihenerican Petroleum Institute Publication 1621,render6d |nope_rat|ve by the groundwammfa”‘ or soil moisture
“RecommendedPractice for Bulk Liquid Stock Control at Retail Outlets,” may be@! Otherknown interferences so that a release could go undetected
used,where applicable, as guidance in meeting the requirements of this subsecoti. more than 30 days;

(2) MANUAL TANK GAUGING. Manual tank gauging shall meet (d) The level of background contamination in thesavation
the following requirements: zonewill not interfere with the method used to detect releases
(a) Tank liquid level measurements shall be taken at thebegffpm the tank;
ning and ending of a period of at least 36 hours during which no (e) Thevapor monitors are designed and operated to detect any
liquid is added to or removed from the tank; significantincrease in concentration above background of the reg

(e) Product dispensing is metered and recovd#dn the local
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ulatedsubstance stored in the tasikstem, a component or com (&) For double-walled UST systems, tsempling or testing
ponentsof thatsubstance, or a tracer compound placed in the tamiethodcan deteca release through the inner wall in any portion
system; of the tank that routinely contains product;

(f) An assessment is made of the excavation zodeteymine Note: The provisions outlined in the Steelrk Institutes“Standard for Dualvall

i . . . . . UndergroundStorage @nks” may be used as guidance for aspects of the dmsign
the presence of existing soil contamination including freuct, onstructionof undeground steel double-walled tanks.

absorbecproduc_t, a_nd vapors; ) _ (b) For UST systems with a secondary barrier within the

(9) The monitoring wellgre placed in the backfill around theexcavatiorzone, the sampling or testing method useddesiact
tanksand piping. All portions of the tank bed are within a 25-foqf release between the UST system and the secondary barrier and
radiusof a monitoring well. One monitoring well is located at th@letectionsystem is constructed as follows:

lowestpoint within the tank bed; 1. The secondary barrier around or beneath the UST system
(h) All portions of piping are within the 25—foot detectionconsistsof artificially constructed material that is &afently
radiusof a vapor monitoring well; thick and impermeable, at least 10-6 cm/sec for the regulated sub
(i) Monitoring wells are clearly marked ardcured to avoid stancestored, to direct a release to the monitoring point and permit
unauthorizedaccess and tampering; and its detection;

() A tightness test ahe tanks and piping shall be conducted 2. The barrier is compatible with the regulated substance
in accordance with sub. (3) prior to placing tanks in service. storedso that a release from the UST system will not cause a dete

(6) GROUNDWATERMONITORING. Testing or monitoring for lig rioration of the barrier allowing a release to pass through-unde
uidsin the groundwater shall meet the following requirementstected;

(a) The regulated substance stored is immiscible in water and 3. For cathodically protected tanks, the secondary barrier
hasa specific gravity of less than one; shallbe installed so thatdtoes not interfere with the proper opera

(b) Groundwateis never more than 20 feet from the grounéfOn of the cathodic protegtlon _system; ) )
surfaceand the hydraulic conductivity of the soil between the 4. The groundwatesoil moisture, or rainfall will not render
UST system and the monitoringells or devices is not less thanthetesting or sampling method used inoperative so that a release
0.01 cm/sec: couldgo undetected for more than 30 days;

Note: For example, the soil should consistafll-sorted gravel and coarse sands. 5. The site is assessed to enghiat the secondary barrier is
grydé?rtqul:aca(ig?sducnvny should be measured through the use of pump tests, slug t%ﬁ\ﬁ/aysabove the groundwater and not in a 25_year fwam,

P ‘ . . unlessthe barrier and monitoring designs aredee under such

(c) Groundwater monitoring wells shall comply with the €on.,qitions: and

structionrequirements of ch. NR 141; o .
d o I devi . h . 6. Monitoring wells are clearly marked and secured to avoid
(d) Monitoring wells or devices intercept the excavation zong, 4 thorizecaccess and tampering.

or are as close to it as is technically feasible; . . i
(e) The continuous monitoring devices or manual metho (c) For tanks with an internally fitteiner, an automated
9 @Rvicecan detect a release between the inner wall of the tank and

]Ejrzeedcr%gl?;tgﬁtg‘egftehsgn(rzgu?]f d%&;?;sitnotr%ee_riigrr\]ittgr(i); ar\)vglllcsri liner, and the liner is compatible with the substance stored; and
P P 9 9 ' (d) The monitoring system shall be certified as operable prior

(f) Within and immediately below the UST system excavatiogp being placed in service
zone,the site is assessed to ensure compliance with the requwe(s) OTHER METHODS Any other type of release detection

mentsin pars. (a) to (e) and to establish the number and position Pl >
ing of monitoring wells or devices that will detect releases frometnod.or combination of methods, can be used if:

any portion of thetank that routinely contains product. The assess (&) It can detect a 0.2 gallon per hour leak rate or a release of
mentshall determine the following: 150gallons withina month with a probability of detection of 0.95

1. Soil layering and classification of each soil layer capab%'da probability of false alarm of 0.05; or .
of affecting product flow (b) The department may approve another method if the owner
; o andoperator can demonstrate that the method can detect a release
2. Prlme}ry and sgcondary permeahility aseffectively as any of the methods allowed in subs. (3) to (7). In
3. Efective porosity of saturated and unsaturated zone. comparingmethods, the department shall consitier size of
4. Current depth to water table and the extent of seasonal flusleasethat the method can detect and fiteguency and reliabil

tuationsin the water table as evidencky soil gleying or met ity with which it can be detected. If the method is approved, the
tling, nearby monitoring wells, or regional water tabitorma  ownerand operatoshall comply with any conditions imposed by

tion. thedepartment on its use to ensure the protection of human health
5. Presence of utility trenches or other natural or manmaaiedthe environment.
featurescapable of influencing product movement. History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.

6. Existing soil contaminationincluding free product,

absorbedproduct, and vapors. . i =~
T L ing. Each method of release detection for piping used to meet the
7. Groundwater flow directions and methoddetermination. o irementsf s. Comm 10.60 shall be conducted in accordance
(9) Monitoring wells are clearly marked and secured to avoigith this section. Pipeline leak detection systems shall be
unauthorizedaccess and tampering; and approvedby the department in accordance with s. Cohtn125.
(h) A tightneSS test shall be conducted in accordance with SUb(l) AUTOMATIC LINE LEAK DETECTORS. Methods which alert
(3) for the tank and piping prior to placing the tank in service. the operator to the presence of a leak by restricting or shutting of
(6m) UNSATURATED ZONE MONITORING. Approval for the use the flow of regulated substances through piping or triggering an
of unsaturated zormonitoring will be considered by the departaudibleor visual alarm may be used only if they deteaks of 3
menton a case-by-case basis in accordance with sub. (8). gallonsper hour at 10 pounds per square il pressure within
(7) INTERSTITIAL MONITORING. Interstitial monitoring between one hourAn annual test of the operation of the leak detector shall
the UST systemand a secondary barrier immediately around &€ conducted in accordance with the manufactareequire
beneathit may be used, but only if the system is designed, cofents.
structedand installed to detect a leak from any portion of the tank (2) LINE TIGHTNESSTESTING. (&) A periodic test of piping may
that routinely contains product and also meets one of the fdle conducted only if it can detect a 0.1 gallon per hour tak
lowing requirements: atone and one—half times the operating pressure with a probability

Comm 10.615 Methods of release detection for pip -
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of detection of 0.95 and a probability of false alarf®.05. The (2) INnvESTIGATION. Unless action under sub. (1) has been
testshall be performed by a certified tightness tester taken,owners and operators shall immediately investigaie

(b) Where a leak detector is installed on the pipivag has the confirm all suspected releases within 7 days of discoveangf
sameleak detection capability as the tightness test specified irP§ theconditions described in s. Comm 10.63 by taking one of the
Comm10.61 (8) (a), the tightness test may be omitted. following actions or both at the direction of the department:

(3) APPLICABLE TANK METHODS. Any of the methods in s. (&) System test.Owners and operators shall conduct tests
Comm10.61 (5) to (8) may be used if they are designed to det@&fordingto the requirements for tightness testing in ss. Comm
arelease from anportion of the underound piping that rou 10-61(3) and10.615 (2) that determine whether a leak exists in
tinely contains regulated substances. thatportion of the tank or of the delivery system which routinely

History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. containsproduct, or both.
(b) Site check.Owners and operators shall measure for the

Comm 10.625 Release detection recordkeeping.  All  presenceof a release where contamination is most likely to be
UST system owners and operators shall maintain reciords Present the tank site. In selecting sample types, sample locations
accordancevith s. Comm 10.58 demonstrating compliance witBnd measurement methods, owners apérators shall consider
all applicable requirements of this pafthese records shall thenature of the substance stored, the type of initial alacause
includethe following: for suspicion, the typef backfill, the depth to groundwater and

(1) RELEASE DETECTION SYSTEM PERFORMANCE. All written otherfactors appropriate for identifying the presence and source

performanceclaims pertaining to any release detection systeﬂﬁ the release.
used,and the manner in which these claims have been justified or{3) INVESTIGATION DUE TO OFF-SITE IMPACTS. Owners and
testedby the equipment manufacturer or instaligrall bemain  OPeratorsf tank systems which aseispected of releasing a regu
tainedfor 10 years from the date of installation; lated substance due tofesite impacts such ake presence of
" . ontaminatedsoils or free product, dissolved phase product or
2) TesT ResuLTs. The results of any sampling, testing, o : ; PE SR
mo(nizforingshall be maintained for at Ieasyt 10 ygmdgthe reSl?Its 6aporsm soils, basements, sewer or utility lines or nearby surface

. ; . A dwaters, shall follow the procedures of sub. (2) when
of tightness testingonducted in accordance with s. Comm 10.6 rgroun '
shall be retained until the next 2 tests are conducted; and %quwedto do so by the department or the department of natural

Note: Iti : . resources.
ote: Itis suggested that owners amgkrators retain copies of all release detec
tion recordkeeping. Théocumentation may be necessary to exclude the site as a pos (4) NEGATIVE RESULTS. If the results from the system test or
sible source of contamination at a later date. site checkdo not indicate that a release has occurred, further
(3) MAINTENANCE. Written documentatioof all calibration, investigation of the incident triggering the suspected release
maintenanceand repair of release detection equipment permiavestigationis not required.
nently located on-site shall be maintained for at least one yeatistory: Cr. RegisterApril, 1991, No. 424, f5-1-91.
afterthe servicing work is completed, or for another reasonable ) ) )
time period determined by the department. Any schedules of Comm 10.64 Release confirmation and reporting.
required calibration and maintenance provided by the reledd¢ GENERAL. Owners and operators shall immediatedport
detectionequipment manufacturer shall be retained for 10 yea®8y release of a regulated substance to the department of natural
from the date of installation. resourcesn accordance with s. 292.12), Stats., and investigate
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. the extent of contaminatioand undertake corrective action in
P accordancewith s. 292.1 (3), Stats. Releases which mibgt
Part 5—Suspected Relea_\se Investigation and reportedto the department of natural resources und@e2.1l
Confirmation (2), Stats., include the discovery of contaminated soilfres
product,dissolved phase product or vapors in soils, basements,
Comm 10.63 Conditions indicating suspected seweror utility lines or surface or groundwaters at the tank site or
releases. Owners and operators of storage tank systems shalthe surrounding area and spills or overfills.

follow the procedures in s. Comm 10.635 when any of the follow Note: Releases of substances defined in section 101 (14) of CERCLA that are not
ing conditions exist: flammableor combustible liquids must also be repotiethe department of natural
) resourcesn accordance with ch. 292, Stats.

(1) OPERATING cONDITIONS. Unusual operating conditions 5y ReporinGUNDERCERCLA. Therelease of a regulated sub
observecby owners or operators, such as the erratic behaviorgf,cetg theenvironment which equals or exceeds its reportable

productdispensing equipment, the sudden loss of product frogzlantityunder CERCLA (40 CFR Part 302) shall immediately be
thetank systenor an unexplained presence of water in the tan portedto the U.S. environmental protection agency

or History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.
(2) MoNITORING RESULTS. Monitoring resultfrom a release Part 6—Emergency Release Response
detectionmethod required under ss. Comm 10.60 and 10.605 indi gency P
catethat a release may have occurred; or Comm 10.66 Emergency release response and
(3) OTHER. When ordered by the department. abatement measures. Uponconfirmation and reporting of a
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. release, owners and operators shall immediately:
o (1) FIRE HAZARD RESPONSE. ldentify, mitigate andmonitor
Comm 10.635 Confirming suspected releases. fire, explosion and vapor hazards such as the presence of free

(1) GENERAL. Owners and operators shall immediately investproductor vapors in subsurface structures and handle allflam
gateand confirm alsuspected releases within 7 days of discovefableproducts in a safe and competent manner to prevent fires or
of any of the conditions described in s. Comm 10.63, unless: explosion;

(a) System equipment or the monitoring device is found to be (2) PrevENTION OF FURTHERRELEASE. Take action to prevent
defectivebut not leaking and is immediately repaired, recalibrateghy further releasef the regulated substance to the environment
or replaced and additional monitoring does catfirm the initial  including:

result;or _ _ (a) Remove as much of the regulated substance from the tank
(b) Ifinventory control is the method of ledktection, a sec systemas is necessary to prevent further release to the environ
ond month of data does not confirm the initial results; or ment;
(c) Corrective action is initiated in accordance with ch. 292, (b) Repairreplace, upgrade or permanently close the $gak
Stats. temif a leak exists;
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(c) Msually inspect the tank system and any area whepdla unlessthe department provides an extension of the 12-month
or overfill occurred; and temporaryclosure period. Owners and operatinall complete a

(d) Identify any free product and remove it to the maximurgite assessment in accordance with s. Comm 10.734 before such
extentpracticable so as to minimize thegration of contamina an extension can be applied.for
tion. The removal shall be conducted in a manner which-mini History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.
mizes the spread of contamination and is appropriate for the

hydrogeologicconditions at the site and which propetigats, Comm 10.731  Seldom used tanks. ~Except for oil tanks
dischargesor disposes of recovered by—products in compliang$edfor emegency andackup fuel or overflow tanks, UST sys
with all applicable federal, state and local requirements. temsshall be considered to be abandoned and therefore subject to

(3) ReLEASECONTAINMENT. Take action to contain the releasq(jlosure in accordance with Comm 10.73 or 10.732 unless prod

to prevent migration including managing any contaminateits cttransfers are made to or from the system periodically
thatare excavated or exposed in accordance with ch. 292, Stats.&l) MOTORFUEL TANKs. Transfers shall be made to and from
and department of natural resources guidelines and any otfetor fuel tanks at least once in any 180 day period to be consid
applicablestate or local requirements; and eredin use.

(4) DETERMINATION OF CONTAMINATION. Measure for the pres  (2) HEATING oIL Tanks. Transfers shall be made to and from
enceof a release where contamination is most litelge present heatingoil tanks at least once amy one year period to be consid
atthe UST site. In selecting sample typesmple locations and €redin use.
measurementethods, owners and operators shall conglier  (3) Recorps. Inventory records, manifests, or paid receipts
natureof the substance stored, tigpe of initial alarm or cause for for product received will be acceptable to the department as proof
suspicion the type of backfill, the depth to groundwater and oth&nattransfers are being made.
factorsappropriate foidentifying the presence and source of the (4) LessFREQUENTTRANSFERS. UST system owners and oper
release. atorsmay makewritten requests to the department for approval

Note: NFFA Standard 329, Recommended Practice for Handling Wnalend ~ for |ess frequent use if it is justified as a part of the splirpose.
Leakageof Flammable and Combustible Liquids may be used for guidance in theHistory: Cr. Register April, 1991, No. 424, ¢f5-1-91.

investigationof releases. All tightness testing must be performed in accordance with
ss.Comm 10.61 (3) and 10.615 (2). .
History: Cr. RegisterApril, 1991, No. 424, &f5-1-91;correction in (3) made Comm 10.732 Permanent closure and changes-in—

under s. 13.93 (2m) (b) 7., Stats., Registekugust, 1999, No. 524 service. (1) NoTiFicaTioN. At least 15 days before beginning
eitherpermanent closure or a change—in—service under sub. (2) or
3) or within another reasonable time period determined by the
artment,owners and operators shalbtify the authorized
ggntof their intent to permanently close or make the change-in-

Comm 10.67 Investigation and corrective action.
Upon confirmation of a release, owners and operators shallim
diatelyreport the release to the department of natural resourceg,

accordancavith s. 292.1 (2), Stats., and takee actions deter gerice unless such action is flesponse to corrective action. A

mined to be necessary by the department of natural resourcegifo ssessment dhe excavation zone in accordance with s.
investigateand remediate the impacts of tleéease in accordance -qmmm10.734 shall be performed after notifying the authorized

with s. 292.1 (3), Stats. ;
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91; corrections made under agent but before completion of the permanegiosure or a

5.13.93 (2m) (b) 7., Stats., Registerctober 1996, No. 490. change-in-service.
Part 7—Out-of-service UST Systems, Closure and (2) CLEANING AND REMOVAL. (a) o permanently close a UST
Site Assessment systemowners and operators shall empty and clean it by remov
ing all liquids and accumulated sludges and remove it from the
ground.Cleaning of thaank shall be performed by a certified
(1) GEneRaL. When ielganerRemoval of tanks and other portiondt8T systems shall
performed by a certified removd@anks shall be made inert so
atthe composition of the atmosphere inside the tank is d0%

Comm 10.73 Temporary closure.
anUST system is temporarily closed, owners and operators s
continueoperation and maintenance of corrosion protection
accordancewnith s. Comm 10.55, and any release detection i S : N
accordancavith Part 4. Parts 5 and 6 shall be complied with if '€ [ower explosive limit fothe stored product prior to bringing
releasds suspected or confirmed. Howeveelease detection is etank aboveground or performing any other work on the tank.
notrequired as long as the UST system is enfiitg USTsystem (b) If removal of the tanks from the groumebuld afect the
is empty wherall materials have been removed using commongjructuralintegrity of a building or the fire chief or authorized
emp|oyedpractices so that no more than one inch of res'mtue'agentdetermlnes a condition of hardshlp to exist, the tank may be

0.3% by weight of the total capacity of the UST system, rema@andonedn place andilled with an inert solid material after
in the system. emptyingand cleaning in accordance with .p@).

(2) EXTENDED TEMPORARY CLOSURE. When an UST systemis  (3) CHANGE-IN-SERVICE. Continued usef an UST systemto
temporarilyclosed for 3 months or more, owners apeérators Storea nonregulated substance is considered a change-in-service.
shallalso comply with the following requirements: Before a change-in—service, owners and operators ehayity

(2) Leave vent ines open and functioning; and A conduct & site. assesment in accordance with s, Comm
Iar(bg Sfien%nn? secus other lines, pumps, manways, and an(:'10.734.(:Ieaning of tanks arsite assessments shall be performed

y3 qL P ) Anv leak d . . . by persons certified by the department.

( ) LEAK DETECTION. Any leak detection testing requirement “yoe: The following cleaning and closure procedumesy be used as guidance
which was required during closushould be complied with prior for compliance with this section:
to placing the tank back in service. (A) American Petroleum Institute Recommended Practice 1604, “Reranstal

. Disposalof Used Undeaground Petroleum Storagarks”;

(4) PERMANENT CLOSURE. When an UST system is tempo (g) American Petro?gum Institute PublicationQZO‘ISI,eaning Petroleum Storage
rarily closed for more than 12 months, ownemsl operators shall Tanks”;
permanentlyclose the UST system if it does not meet either per, (C)éAmericagI;?troleug] Ln?itute Recommended Practice 1631, “Interior Lining
forman.CEStand.ards ins. .Comm 10.51 for new UST syStem.s or I; 'I?I?ercl)\:giona(ljll’ﬁgt’ietu?e ?o’r Occupational Safety and Health “Criteria for a Rec
upgradingrequirements in s. Comm 10.52, except thats{ii#  ommendedstandard..\wtking in Confined Space”;
and overfill equipment requirements of s. Comm 10.51 (3) or (E) National Leak Prevention Association Standard 631 “Spill Prevention; Mini
10.52(4) do not have tbe met. Owners and operators shalt pefium10 ¥ear Life Extension of Existing Steel Undiund Storagedhks byLining

lyclose the substandard UST systems aBtitb of this (o creore pon O SBPOCIE Protection”s an
manentlyc Y (F) Chapter Comm 31, “Confined Spaces”.

12-monthperiod in accordance with ss. Comm 10.732 to 10.738History: Cr. RegisterApril, 1991, No. 424, &f5-1-91.
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Comm 10.734 Site assessment. (1) GeneraL. When  SubchapterVIl — Gr oundwater Protection for Small

asite assessment is required by this chaptewhen directed by Farm and Residential Motor Fuel USE and for
the department, owners and operators must measure for the pres Heating Oil USTs

ﬁ?g@cifo%éegfgssgn;'\':ﬁfengg?gtlgatlon IS identifeeds most (Farm and ResidentidUndeground Storagednks of 100
. ) . Gallonsor Less Capacity Used For Storing Motor Fuel for
(2) ExcepTiONS. (a) A site assessment shall not be req“'re%oncommerciaPurposes; Underound Storageanksfor

for tanks that are closed or ungera change—in—service if one of rina Heating Oil for Consumptive Pur n th
the external release detection methods allowed in s. Comm 10%¢"'"9 Heating or Lonsumptive Furposes o €
remisesNhee Stoed)

(5) and (6) is operating in accordance with the requirements o
Comm10.61 at the time of closure and indicates that no release Part 1—Program Scope
hasoccurred.

(b) A siteassessment shall not be required for tanks which areComm 10.74 Scope. This subchapter applies to the fol
lined if a visual internal inspection is made and no holesrend lowing:

rustplugs are found during the lining process. (1) Farmand residential undground storage tank systems of
(3) SAMPLING AND MEASUREMENTS. In selecting samplypes, 1100gallons or less capacity used for storing motor fuel for non

samplelocations, and measurement methods, owners and-op@@mmercialpurposes; and

torsmust consider the method of closure, the nature of the storeq2) Undergroundstorage tank systems used for storing-heat

substancethe type of backfill, the depth to groundwaterd other ing oil for consumptive use on the premises.

factorsappropriate for identifying the presence of a release. Sitedistory: Cr. RegisterApril, 1991, No. 424, f5-1-91.

%s:r?tssmenmall be performed by persons certifigdthe depart Part 2—Notification and Registration

Note: Use of the closure assessment procedures specified in the Appentix will
acceptabléo the department as compliance with this subsection. Comm 10.75 New and replacement storage tank

(4) DETECTION OF RELEASE. If contaminated soilssontami ~ System registration.  The owner of all new anaplacement
natedgroundwater or free product asiguid or vapor is discov storagetanks within the scope of this subchapter shall register the
eredwhile assessing the site, or by any otin@anneyrowners and stg_rat\gqa(r;k F?s,stpic'f,'lefggq ?\1 C&Tr:fsl_?'_tf'
operatorsnust begin corrective action in accordance with Part 6."'*'°"Y" ~ REQISI&TAPM, 2992, To. 424, '

History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. L X
Comm 10.76 Existing storage tank system registra -

tion. The owners of existing storage tanks within the scope of this
subchaptewho have not registered their tanks as of May 1, 1991

ment, the owner and operator of aiST system permanently shallregister the storage tanks as specified in s. Comm 10.14.

: History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.
closed before December 22, 1988, shall assessxtevation istory: Gt RegisterApn _0 . .
zoneand close the UST system in accordance with this partfart 3—UST System Design, Construction, Installation,

Comm 10.736 Applicability to previously closed
UST systems. (1) GeEnerAL. When directedby the depart

releasesrom the UST mayin the judgment of the department, Release Detection, Maintenance and Repair
posea current or potential threat to human health and the environ
ment. Comm 10.77 Performance standards for new UST

(2) SYSTEMS PREVIOUSLY CLOSED WITHOUT SOLID INERT FiLL. ~ SyStems. New and replacement UST systems included in the
(a) The owner and operator of BIST system which was perma scopeof this subchapter shaibmply with the performance stan
nently closed before September 1, 1971, without removing tH@rdsof s. Comm 10.51, except that spifid overfill equipment
tank from the ground but bflling the tank with watershall bring specifiedunder s. Comm 10.51 (3), shall not be required for heat

the closed system into compliance with s. Comm 10.732 excdfy® 0il UST systems of 4000 gallons or less capadiyt whistles
that the site assessment specified by s. Comm 10.734 is gllbe provided for heating oil UST systems of 4000 gallons or

: ; - : esscapacity
required.Written documentation shall be provided to prove clo Historv: Or. RegisterApril. 1991 No. 424. #5191
surewith water prior to September 1, 1971. Compliance with this istory: Cr. RegisterApri, P Ask '

sectionshall be completed within 3 years after May 1, 1991. . -
o P y YL 9P comm 10.771 Upgrading of existing UST systems.
Note: Prior to September 1, 1971, Ch. Ind 8, Flammable and Combustible Liqui
Codeallowed UST systems to be filled with water when closed or abandoned(#) FARM AND RESIDENTIAL USTS AND HEATING OIL USTS OVER

place. 4,000GALLONS CAPACITY. No later than 10 years after May 1, 1991

(b) Empty or improperly closed or abandoned tanks which @ existing farm and residential motor fuel UST systems and all
not meet the requirements of péa) shall be permanently closedeXisting heating oil UST systems greater than 4000 gallons in
in accordance with all of the provisions of this part. capacityincluded in the scope of this subchapter shall comply

History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. with s. Comm 10.52 (1) or be permanently closed.

(2) HEATING oIL USTS OF 4000GALLONS ORLESSCAPACITY. All

Comm 10.738 Closure records. Owners and operators heatingoil UST systemsf 4000 gallons or less capacity included
shallmaintain records in accordance with s. Comm 10.58 that #fethe scope of this subchapter shall no later than 10 néars
capableof demonstrating complianaeith closure requirements May 1, 1991 start a release detection program whbahplies
underthis part. The results of thexcavation zone assessmenyVith the minimumstandards established in's. Comm 10.773 (2)
requiredin s. Comm 10.734 shall be maintained for at least 3 yefa O Pe permanently closed or upgraded to comply with s. Comm

after completion of permanent closure or change—-in-service Hgt%fl) grongtgtr trtlarri‘l 1?931'9,\?5542?%5'\_/'15%11' 1991.
oneof the following ways: y: Cr RegisterApril, . No. 424, :

(1) By the owners and operators who took the UST system outcomm 10.772 General operating requirements. ~ All

of service; or UST systemsncluded in the scope of this subchapter shall-com
(2) By the current owners and operators of the UST systesty with the general operating requirements of ss. Comm 10.54 to
site. 10.58.
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.
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Comm 10.773 Release detection. (1) ReLeasepeTec- rulesof Part 6 of subch. VI as they relate to egesicy release
TION FORHEATING OIL UST SYSTEMSOF MORE THAN 4000GALLONS  response.
CAPACITY. Heating oil UST systems that are more than 4000 gal History: Cr. RegisterApril, 1991, No. 424, &f5-1-91.
lons capacityshall comply with the release detection require Part 6—Out-of-service Storagedahk Systems, Closure

mentsof ss. Comm 10.59 to 10.625 except that the compliance and Site Assessment
datesfor the installation of required release detection systems
shallbe those specified inable 10.773. Comm 10.80 Temporary and permanent closure

(2) RELEASEDETECTIONFORHEATING OIL USTsysTEmsor4o00 and change—in—service. All owners of storage tankystems
GALLONSORLESSCAPACITY. (a) Existing systemsExisting heating Wwithin the scope of this subchapter shall comply with ss. Comm
oil UST systems o000 gallons or less capacity shall compiyt0.73,10.731, 10.732 and 10.738 as thelate to changes-in-
with either: service,out—of-service storage tank systems and closure of stor

1. No later than 1@ears after May 1, 1991, the owner of #g€tank systems.
heatingoil UST system of 400@allons or less capacity shall istory: Cr RegisterApril, 1991, No. 424, éf5-1-91.

implementa program of tightness testing with testing beginning comm 10.805 Site assessment.  All owners of under
in the 10th year and every 2 years thereafter; or groundheating oil tanks of more than 4000 gallons capatig

2. Mayimplement a release detection program in accordangemply with ss. Comm 10.734 and 10.736 as they relate to site
with ss. Comm 10.59 to 10.625 beginning in the 10th year; orassessment.

3. If the owner elects not to conduct release detesfieti History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.

fied under subd. 1. or 2., all heating oil UST systef$000 gal . : -

lonsor less capacity shall lgermanently closed or upgraded in Subchapter VIIl — Financial Responsibility

accordance with the requirements of s. Comm 10.52 (1{b)g),  comm 10.81 Applicability. (1) This subchapter applies

or (c) nolater than 15 years after May 1, 1991. If the requiremepf o\yners and oper%Ft)ors of gll p(et)roleum ugdmnrl?d stoprgge

fohr rlcla:)ease detectlca[? asi spe(;nfledl. %r % IS not m%t- the Sy%]emtank systems except as otherwise provided in this section.

shaibe permanently Closed apgraded i accorcance with s. (2) Ownersand operators of petroleum UST systems are sub

Comm10.52 (1) (a), (b),.or (C.) by the end of the 15th year jectto this subchapter if they are in operation on or after the date
(b) New systemsHeating oil UST systems of 4000 gallons O#or compliance established in s. Comm 10.812.

lesscapacity that are installed on or after Mayjl991 shall com (3) Stateand federal governmeantities whose debts and-lia

ply with the release detection requirements of ss. Comm 10‘590fﬁ¥ies are the debts and liabilitief a state or the United States

10.625. :
Note: The tightness testing methods used for heating oil UST systems, other tﬁgr? exempt from this subchapter

releasedetection programs specifiéiss. Comm 10.59 to 10.625, must be specifi ~ (4) This subchapter does not apply to owners and operators of
cally approved for that use in accordance with s. Comm 10.125 or 10.61 (8). anyUST system described in s. Comm 10.50 (2) or (3).
(5) If the owneland operator of a petroleum urgteund stor
TABLE 10.773 agetank are separate persons, only one person is required-to dem
Schedule for Phase—-in of Release Detection of onstratefinancial responsibility; howeveboth parties are liable
Wisconsin Regulated @nks in event of noncompliance. Regardless of which peotyplies,
— - thedate set for compliance aparticular facility is determined by
Year System &  When Release Detection is Required  the characteristics of the owner as set forth in s. Comm 10.812.
Installed (by May 1st of the year indicated) (6) Therequirements of this subchapter do not apply to-own
1991 1992 1993 1994 1995 ers and operators of farm and residential ugdaund storage
tanksof 1100 gallons or less capacity used for storing motor fuel

Setforenll(%&jvgr RD P for noncommercial purposes.

ate unkno (7) Therequirements of this subchapter do not apply to-own
1965-1969 P/RD ersand operatorsf undeground storage tanks used for storing

_ heatingoil for consumptive use on the premises.
1970-1974 P RD History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.
19751979 P RD c 10.812 Compliance dates. O f pet
omm 10. ompliance dates. wners of petro

1980-May 1, 1991 P RD leumundeground storage tanks are requireatoonply with the
Tanks Installed requirements of this subchapter by the following dates:
After May 1, 1991 Immediately Upon Installation (1) All petroleum marketing firms owning 1,000 or more

- | 5 oral ) } USTsand all other UST owners that report a tangible net worth of
P = Shall begin release detection for all pressurized piping in accordanc illi iti i
with ss. Comm 10.60 (2) (a) and 10.605 (2) (d). e $20 lelllon o(rjgno(rje tto ”:eﬂg's' sec_u?tles e;_nd eﬁch&@ff‘ys
RD = Shall begin release detection for tanks and suction piping in accor  SI0N, Dun andsradstreet, iheé ergy information administration,
C ] C d 10 605 — or the rural electrification administration; January 24, 1989.
History: Cr. RegisterApril, 1991, No. 424, €f5-1-91; correction in (2) (a) 1.

made under s. 13.93 (2m) (b) 14., Stats., RegiStetobey 1994, No. 466. (2) All petroleum marketing firms owning at least 100 but not
Part 4—Suspected Release Investigation and ~ Meréthan 999 USS; October 26, 1989.
Confirmation (3) All petroleum marketing firms owning at least 13 but not
morethan 99 US3 at more than one facility; April 26, 1991.
(4) All petroleum UST owners not described in sub. (1), (2) or
(3), including all local government entities; October 26, 1991.
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.

Comm 10.78 General. All owners of newreplacement
and existing storage tangystems within the scope of this sub
chaptershall comply with the rules of Part 5 of subch. VI as they

relateto suspected release investigation and confirmation. Comm 10.814 Definition of terms.  In this subchapter:
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. (1) “Accidentalrelease” means any release of petroleum from
Part 5—Emergency Release Response anundeground storage tartkat results in a need for compensa

tion for bodily injury or property damage neither expected nor
Comm 10.79 General. All owners of storage tank sys intendedby the tank owner or operator or corrective actam,
temswithin the scope of thisubchapter shall comply with the both.

RegisterMarch 2002 No. 555


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 4-1-2002. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
Comm 10.814 WISCONSINADMINISTRATIVE CODE 34

(2) “Bodily injury” shall have the meaning given to this terngiblessuch agoodwill and rights to patents or royalties. In this
by applicable state law; howeyéhisterm shall not include those subsection,'assets” means all existing and all probable future
liabilities which, consistent withstandard insurance industryeconomicbenefits obtained or controlldxy a particular entity as
practicesare excluded from coverage in liability insurance-polia result of past transactions.
ciesfor bodily injury, History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.

(3) “Controlling interest” means direct ownership of at least . '
: ; Comm 10.816 Amount and scope of required finan -
0,
50A10f“the voting St,,OCk of another entity cial responsibility . (1) Owners or operators of petroleum
(4) “Department” means the department of commerce. ngergroundstoragetanks shall demonstrate financial respensi

(5) “Financial reporting year” means the latest consecutiviility for taking corrective action and foompensating third par
12-monthperiod for which any of the following reports is pre ties for bodily injury and property damage caused by accidental

pared: releasesarising from the operation of petroleum urgteund

(a) A 10-K report submitted to the US securities and exchang®ragetanks in at least the following per—occurrence amounts:
commission; (a) For owners or operators of petroleum ugdaund storage

(b) An annual report of tangible net worth submitted to Dutanksthat are located at petroleum marketing facilities, or that
andBradstreet; or throughputan average of more than 10,0f4llons of petroleum

(c) Annual reports submittetd the enagy information admin ~ Permonth based on annual throughput for the previous calendar
istrationor the rural electrification administration. year; $1 million.

Note: “Financial reporting yeartnay thus comprise a fiscal or a calendar year (b) For all other owners or operators of petroleum grdend
period. storagetanks; $500,000.

(6) “Legal defense cost” means any expense that an Owner or;y” ynersor operators of petroleum undesund storage
operatoror provider of financial assurance incurs in defendingnysshall demonstrate financial responsibility for takimgree

againstclaims or actions brought: _ _ ~tive action and for compensating third parties for bodily injury and
(a) By EFA or the department to require corrective action Q§ropertydamage caused accidental releases arising from the

to recover the costs of corrective action; operationof petroleum undground storage tanks at least the
(b) By or on behalf of ¢hird party for bodily injury or property following annual aggregate amounts:

damagecaused by an accidental release; or (a) For owners or operators of one to 100 petroleum under
(c) By any person to enforce the terms of a financial assuramgeundstorage tanks; $1 million.

mechanism. (b) Forowners or operators of 101 or more petroleum under

(7) “Occurrence” means an accident or a continuous agroundstorage tanks; $2 million.
repeatecexposure to conditions, which resita release froman  (3) For the purposes of subs. (2) and (6) qrilg petroleum
undergroundstorage tank. undergroundstoragetank” means a single containment unit and

Note: This definition is intended to assist in the understanairigese regulations  joesnot mean combinations of single containment units
andis not intended either to limit the meaning of‘occurrence” in a way that conflicts )

with standard insuranaesage or to prevent the use of other standard insurance terms (4) Exceptas provided in sub. (5), if the owner or operator
in place of “occurrence.” usesseparate mechanisms or separate combinationseoha

(8) “Owner or operatai’ when the owner or operator are sepanismsto demonstrate financial responsibility [the amount shall
rate parties, means the party that is obtaingrghas obtained be]in the full amount specified in subs. (1) and (2) for:
financial assurances. (a) Taking corrective action;

(9) “Petroleum marketing facilities” means all facilities at (b) Compensating third parties for bodily injury and property
which petroleum is produced or refined and all facilities frorgamagecaused by sudden accidental releases; or
which petroleum is sold or transferred to other petroleuanket (c) Compensating third parties for bodily injury and property
ersor to“the public. o _ ~ damagecaused by nonsudden accidental releases.

(10) “Petroleummarketing firms” meansll firms owning —(5y"if an owner or operator uses separate mechanisms er sepa
petroleummarketing facilities. Firms owning other types of facili ;516 “‘combinations of mechanisms to demonstrate financial
tieswith USTs as well as petroleum marketing facilities are-conegponsibilityfor different petroleum undground storage tanks,
sideredto be petroleum marketing firms. S ~ the annual aggregate required shall be based on the number of

(11) “Property damage” shall have thmeaning given this tankscovered by each such separate mechanistorabination
term by administrative rules of the fafe of commissioner of of mechanisms.
insuranceThis term shall not include those liabilities which, con (6) Ownersor operators shall review tlenount of aggregate
sistentwith standard insurance industry practices, are excludgdsrancerovided wheneveadditional petroleum undgmound
from coverage in liability insurance policies for property damaggoagetanks are acquired or installed. If the number of petroleum
However,such exclusions for property damage shall not includg,gergroundstorage tanks for which assurance must be provided
correctiveaction associated with releases from tanks which 8E&ceeds100, the owneor operator shall demonstrate financial
coveredby the policy _ responsibilityin the amount oét least $2 million of annual aggre

(12) “Provider of financial assurance” means an entity thajate assurance by the anniversary of the date on which the-mecha
providesfinancial assurance to an owner or operaf@m under  nism demonstrating financial responsibility becamfeetive. If
groundstorage tank through one of the mechanisms listed in g§surancds being demonstrated by a combination of mecha
Comm10.82 to 10.836, including a guaraniosurer risk reteR  nisms,the owner or operator shall demonstrate financial responsi
tion group, suretyissuer of detter of credit, issuer of a state-re pility in the amount ofit least $2 million of annual aggregate
quiredmechanism, or a state. assurancéy the first—occurring é&ctive date anniversary of any

(13) “Substantialbusiness relationship” meatie extent of oneof the mechanisms combined, other than a financial test or
abusiness relationship necessary undesc@hsin law to make a guaranteeto provide assurance.
guaranteecontract issued incident to that relationship valnd (7) The amounts of assurance required under this section
enforceableA guarantee contract is issued “incident to that relexcludelegal defense costs.
tionship”if it arises from and depends on existing economic4rans (gy The required per-occurrence and annual aggregate-cover
actionsbetween the guarantor and the owner or operator  ageamounts do not in any way limit the liability of the owner or

(14) “Tangible net worth” means theangible assets that gperator.
remainafter deducting liabilities; the assets do not inclindizn History: Cr. RegisterApril, 1991, No. 424, f5-1-91.
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Comm 10.818 Allowable mechanisms and com- (b) The fiscal year—end financial statements of the owner or
binations of mechanisms. (1) Subject to the limitations of operatoror guarantgror both, shall be examined by an indepen
subs.(2) and (3), an owner or operator mae any one or com dent certified public accountant and be accompanied by the
binationof the mechanisms listed in ss. Comm 10.82 to 10.836d@ocountant’'seport of the examination.
demonstratdinancial responsibility under this subchapterdoe (c) The firm's year-end financial statements may not include
or more undeground storage tanks. anadverse auditds opinion, a disclaimer of opinion, or a “going

(2) An owner or operator may use a guarantee or surety barahcern”qualification.
to establish financial responsibility only if the attorney general has (d) The owner or operatoor guarantqror both, shall have a
submitteda written statement to the departmtat a guarantee |ettersigned by the chief financialfafer as specified in sub. (4).
or surety bond executed dsscribed in this section is a legally  (e) |f the financial statements of the owner or operatguar
valid and enforceable obligation in this state. antor,or both, are not submitted annually to the U.S. securities and

(3) An owneror operator may use self-insurance in combinaxchangecommission, the engy information administration or
tion with a guarantee only if, for the purposé meeting the the rural electrification administration, the owner or opeyator
requirementf the financial test under this subchaptiee finan  guarantorpr both, shall obtain special report by an independent
cial statements of the owner or operator are not consolidated vg#ttified public accountant stating that:
thefinancial statements of the guarantor 1. He or she has compared the détat the letter from the

History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. chief financial oficer specifies as having been derived frtira
latest year—end financial statements of the owner or opgoator

Comm 10.82 Financial test of sef=insurance. guarantorpr both, with the amounts in such financial statements;

(1) An owner or operatoor guarantqror both,may satisfy the

requirementof s. Comm 10.816 by passing a financial test . . . .
specified in this section. @ passthe financial test of self- 2 In connection with that comparison, no mattzme to his

insurancethe owner or operatoor guarantgror both, shall meet O her attention which caused hianher to believe that the speci
the criteria of sub. (2) or (3) based on year-end finarstize  fied data should be adjusted. _ _
mentsfor the latest completed fiscal year (4) To demonstrate that tHmancial test is met under sub. (2)

2 Th t t both. shall h or (3), the chief financial éiter of the owner or operatasr guar
aténz;iéal?a nef\?vvg?tirgfr:ﬁzgs?%%ﬁéa; qfor both, shal have antor, shall sign, within 120 days of the closgéeach financial

. . reporting year as defined by the 12-month period for which
1. The totalof the applicable aggregate amount required ; " :
s. Comm 10.816, based on the numbéundeground storage k}ﬁanmal statements used to support the financial test are pre

f ' : : : pared,aletter worded exactly as follows, except that the instruc
tanksfor which a financial test is used to demonstrate financi - ’ - :
responsibilityto the department; ﬁgnsm brackets are to be replaced by the relevant information and

. . the brackets deleted:
2. The sum of the correctivation cost estimates, the current

closureand post-closure care cost estimates, and amount of liabf{ter from C_:hie_f Fina_ncial Officer.
ity coverage for which a financial test is used to demonstratel am thechief financial oficer of [insert: name and address of
financial responsibility to the department; and the owner or operatoor guarantor]. This letter is in support of the

3. The sum of current plugging and abandonment cost estpeof [insert: “the financial test of self-insurance,” or “guaran
mates for which a financial test is used to demonstrate finandfg#” Or both] to demonstrate financial responsibility for [insert:

responsibilityto the department. ‘taking corrective action” or “com"pensating third parties for
(b) The owner or operataor guarantaror both, shall have a Podily injury and property damage” or both] caused by [insert:
tangiblenet worth of at least $10 million ’ “suddenaccidental releases” or “nonsudden accidental releases”
() The owner or operatoor guaranto.ror both. shall have a or both] in the amount of at least [insert: dolanount] per occur
. L I e S renceand [insert: dollar amount] annuadigregate arising from
letter signed by the chief financialfafer as specified in sup. (4?. operatingundeground storage tanks.
(d) The owner or operatoor guarantaror both, shall either: Undergroundstorage tanks at th#éollowing facilities are

1. File financial statements annually with the Us&curities  assuredy this financial test or a financial test under an authorized
and exchangecommission, the engy information administra  Stateprogram by this [insert: “owner or operator”, or “guarantor”
tion, or the rural electrification administration; or or both]: [List for each facility: the name and address of the facility

2. Report annually the firm'tangible netvorthto Dun and  wheretanks assured by this financial test are located, and whether
Bradstreetjf Dun and Bradstreet has assigned the firm a financi@inksare assured bipis financial test. If separate mechanisms or
strengthrating of 4A or 5A. combinationsof mechanisms are being used to assure any of the

(e) The firm's year—end financial statements, if independentianksat this facility list each tank assured by this financial test by
audited, may not include an adverse audisoppinion, a dis thetank identification number provided in the notification sub
claimerof opinion, or a“going concern” qualification. mitted.]

(3) (a) The owner or operatapr guarantqror both, shall meet A [insert: “financial test,” or “guaranteet both] is also used
thefinancial test requirements of &AFR 264.147 (f) (1), substi by this [insert:“owner or operatqt or “guarantor”] to demon
tuting the appropriate amounts specified in s. Comm 10.816 @)ate evidence of financial responsibility in the following
(a) and (b) for the“amount of liability coverage” each tispeci  amountsunder other ER regulations or state programs autho
fied in that section. rizedby EFA under 40 CFR Parts 271 and 145:
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Alternative Il

Amountof annualUST aggregate cover
agebeing assured by a test, or guarantee, or
both

Amountof correctiveaction, closure and

EPA Regulations Amount
Closure (ss. 264.143 and 265.143) $ 1.
Post—Closure Care (ss. 264.145 and 265.145)
Liability Coverage (ss. 264.147 and 265.14% 2.

Corrective Action (s. 264.101 (b)) $ post—clos_uree:arecosts, liability coverage,

) andplugging and abandonment costs-cov
Plugging and Abandonment (s. 291.21) & eredby a financial test, or guarantee, or
Closure $ both ....... ... ... . . $
Post—Closure Care $ 3. Sum of Ilngs land2................ $
Liahility C 3 4. Totaltangible assets. ............... $

lability Coverage 5. Total liabilities [if any of the amount
Corrective Action $ reportedonline 3 is included in total liabdi

: ties,you may deduct that amount from this
Plugging and Abandonment $ line and add that amountto line 6].... $
Total $ 6. Tangiblenet worth [subtract line 5 from

This [insert: “owner or operatgdr or “guarantor”] hasnot lined] ...l $

receivedan adverse opinion, a disclaimer of opinion, or a “going’.
concern’qualification from an independent auditor on his or her
financial statements for the latest completed fiscal .year

[Fill in the information for Alternative | if the criteria of s.

Totalassets in the U.S. [requiredly if less
than90 percent of assets are located in the
US] .o $

Yes No

Comm10.82 (2) are being used to demonstrate compliance with
thefinancial test requirements. Fill in tivformation for Alterna is line 6 at least 6 times line 32
tive Il if the criteria of s. Comm 10.82 (3) are being used to demon oot

stratecompliance with the financial test requirements.] 0. Are at least 90 percent of assets located in
the U.S.? If No, complete lindl]L......

Alternative | 11. Isline 7 at least 6 times line 3? [Fill in either

1. Amount of annual UST aggregate cover lines12-15 orlines 16-18} . ......... -
age being assured by a financial test, or 12. Currentassets. . .................. $
guarantee, orboth. ................. $ 13. Current liabilities . . . .. $
2. Amount of corrective action, closure and 14. Networking capital [subtract line 13 from
post—closure care costs, liability cover line 12].........ooovviii $

age, and plugging and abandonment costs 15. Isline 14 at least 6 times line 32. .. . ..

gcrn\é%rt?]d by a financial test, or guarantee, 16. Currentbond rating of most recent bond
oty ISSUE .ottt $
j’ 'Sl'utml (:f “n_fj 1 andt2 """""""" i 17. Name of rating service. . ............ $
' otal langibie assels. . ... 18. Date of maturity ofbond .. .......... $

5. Total liabilities [if any of the amount
reported on line 3 is included in total-lia
bilities, you may deduct that amount from
this line and add that amount to line 6] $

6. Tangible net worth [subtract line 5 from
lined]........ .o $

19. Havefinancial statements for the latdist
cal year been filed with the US Securities
and ExchangeCommission, the Engy
Information Administration, or the Rural

[If “No,” please attach a report from an independent certified
public accountant certifying thalhere are no material téfences
between the data as reported in lines 4-18 abnudhe financial
statementdor the latest fiscal yedr

[For both Alternative | and Alternative Il, complete the certifi
cationwith this statement.]

I hereby certify that the wording of this letter is identical to the
wording specified in s. Comm 10.82 (4) susch regulations were
constitutedon the date shown immediately below

No

© :

Is line 6 at least 10 times line 32. ... ..

9. Have financial statements for the latest
fiscal year been filed with the Securities

10. Have financial statements for the latest
fiscal year been filed with the Ermgsr

11. Have financial statements for the latest [Signature]
fiscal year been filed with the Rural Elec [Name]
trification Administration?. . .......... [Title]

12. Has financial information been provided [Date]
to Dun and Bradstreet, and has Dun and

Bradstreet provided a financial strength
rating of 4A or 5A? [Answer &s only if
both criteria have beenmet] ... ......

(5) If an owner or operator using the test to providancial
assurancéinds that he or she no longer meets the requirements of
thefinancial test based on the year—end financial statements, the
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owner or operator shall obtain alternative coverage within 156f tanks at each facility and the names and addressesfatiiie
daysof the end of the year for which financial statements haties where the tanks are located. If more than one instrument is
beenprepared. usedto assure diérent tanks at any one faciliipr each tank cov
(6) Thedepartment may require reports of financiahdition €eredby this instrument, list the tank identification number-pro
atany time from the owner or operator guarantgror both. If the videdin the notificationsubmitted pursuant to s. Comm 10.13 or
departmenfinds, on the basis of such repastsother informa  10.14,and the name and address of the fadilityis guarantee
tion, that the owner or operatmr guarantqror both, no longer satisfiesch. Comm 10, subch. VIl requirements fssuring
meetthefinancial test requirements of subs. (2) or (3) and (4), thiénding for [insert: “compensating third parties for bodily injury
owneror operatoshall obtain alternate coverage within 30 dayand property damage caused byither “sudden accidental
after notification of such a finding. releases”or “nonsudden accidentakleases” or “accidental
(7) If the owner or operator fails to obtain alternate assurarGi€aSes"pr“taking corrective action”; or both. If coverage is-dif
within 150 days of finding thalte or she no longer meets th erentfor different tanks or locations, indicate the type of cever
requirement®f the financial tesbased on the year—end financiaPd&applicabléto each tank or location] arising from operating the
statementsor within 30 days of notification by the departmenfioOve—identifiedundeground storage tanks ithe amount of
thathe or she no longer meets the requirements of the finand|ggertdollar amount] per occurrence and [insert dollar amount]
test,the owner or operator shall notify the department of such fainnualaggregate.
urewithin 10 days. 3. [Insert appropriate phrase: “On behalf of our subsidiary” (if
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. guarantoris corporate parent of the owner or operator); “On
behalfof our afiliate” (if guarantor is a related firm of the owner
Comm 10.822 Guarantee. (1) An owner oroperator or operator); or‘Incident to our business relationship with” (if
may satisfythe requirements of s. Comm 10.816 by obtainingguarantoiis providing the guarantee as incident to a substantial
guaranteehat conforms to the requirements of this section. Thrisinesgelationship with owneor operator)] [owner or opera
guarantorshall be: tor], guarantor guarantees to the department and to angliand
(@) A firm that: third parties that:
1. Possesses a controlling interest in the owner or operator;In the event that [owner or operator] fails to provide alternative
2. Possesses a controlling interest firm described under coveragewithin 60 daysafter receipt of a notice of cancellation
subd.1; or of this guarantee and the department has determined or suspects

3. Is controlled through stock ownership by a common paregy?ta release has occurred at an ugiemd storage tank covered

] o ; . this guarantee, the guarantarpon instructions from the
grrm thatpossesses a controlling interest in the owner or opera epartmentshall fund a standby trust fund in accordance with the

' . . . . . provisionsof s. Comm 10.846, in an amount not to exceed the cov
(b) A firm engaged in a substantial business relationship W(@? tgeli?nitssos?)eci?ied aboveé anamo ot to exceed the co

SV P YVera
the owner or operator and issuing the guarantee as an act inci en
to that business relationship.

(2) Within 120 days of thelose of each financial reporting
year,the guarantor shall demonstrate thanéets the financial
testcriteria of s. Comm 10.82 based on year—end financial st

mentsfor thelatest completed financial reporting year by €0my, 5ccorgance with the provisions sf Comm 10.846, in an
pleting the letter from the chief financial fafer described in s. amountnot to exceed the coverage limits specified abéve.

Comm10.82 (4) and shall deliver the letter to the owner or epera ) . .
tor. If the guarantor fails to meet the requirements of the financial |f [OWner or operator] fails to satisfy a judgment or award based

testat the end of any financial reporting yeaithin 120 days of 0N @determination of liability for bodily injury or property dam
theend of that financial reporting year the guarantor shail send 3§t third parties caused by [*sudden” or “nonsudden” or both]
certified mail, before cancellatioor nonrenewal of the guarantee 2ccidentareleases arising froithe operation of the above-identi
notice to the owner or operatdithe department notifies the guar f€d tanks, or fails to pay an amount agreed to in settlement of a
antorthat he or she nlenger meets the requirements of the finar|im arising from or allegetb arise from such injury or damage,
cial test of s. Comm 10.82 (2) or (3), the guarantor shall notify tH¥ guarantar upon written instructions from the department,
owneror operator within 10 days of receiving such notificatiog !/ fund a standby trust in accordance with the provisions of s.
from the department. In bottases, the guarantee will terminaté-0Mm 10.846 to satisfisuch judgments, awards, or settlement
no less than 12@lays after the date the owner or operator receivégréeémentsip to the limits of coverage specified above.
the notification, as evidencel the return receipt. The owner or 4. Guarantor agrees that if, at the end of any fiscal year before
operatorshall obtain alternative coverage as specified in s. Consi@ncellationof this guarantee, the guarantor fdits meet the
10.85(3). financialtest criteria of s. Comm 10.82 (2) or (3) and (4), guaran
(3) The guarantee shall baorded as follows, except thattor shall sendvithin 120 days of such failure, by certified mail,

instructionsin brackets are to be replaced with the relevantinfopoticeto [owner or operator]. The guarantee will terminate 120
mationand the brackets deleted: daysfrom the date of receipt of the notice by [owner or operator],

asevidenced by the return receipt.
. . . 5. Guarantor agrees to notify [owner or operator] by certified
Guarantee made this [date] by [namegoéranteeingntityl,  majjof o voluntarygor involuntary E)roceeding FL)Jnd('ﬂe'l]'l_l, u.s.

abusiness entity ganized under the laws of the state attin-  ~yqe naming guarantor as dehtawithin 10 days after com
sin, herein referred to as guarantar the department and to anyynencementft the proceeding.

andall third parties, and obligees, on behalf of [owner or operator . .
: 6. Guarantor agrees to remain bound under this guarantee not
of [business address]. . - it . Sara
. withstandingany modification or alteration of any obligation of
Recitals [owner or operator] pursuant to ch. Comm 10.

1. Guarantomeets or exceeds the financial test criteria of S. 7 Guarantor agrees to remain bound under this guarantee for
Comm 10.82 (2) or (3) and (4) and agrees to comply with thg, jong as [owner or operator] must comply with the applicable
requirementdor guarantors as specified in s. Comm 10.822 (2nancial responsibility requirements of ch. Comm 10, subch. V11|

2. [Owner or operator] ownsr operates the following under for the above-identified tanks, except that guarantor may cancel
ground storage tankovered by this guarantee: [List the numbethis guarantee by sendingptice by certified mail to [owner or

n the event that the department determitieg [owner or

operator]has failed to perform corrective action for releasés

ing out of the operation dhe above-identified tanks in accerd
ncewith ch. Comm 10, subch. VI, part 6, the guarantor upon

itten instructions from the department shall fund a standby trust

Guarantee
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operator],such cancellation to becomdegtive no earlier than Name: [name of each covered location]
120 days after receipt of such notice by [owner or operator], as
evidencedby the return receipt.

I 8. The guarantds obligation does not apply to any of the fol Aqqress: [address of each covered location]
owing:

a. Any obligation of [insert owner or operator] under a work
ers’ compensation, disability benefits, or unemployment co
pensationaw or other similar law;

b. Bodily injury to an employee of [insert owner or operatorPeriod of Coverage: [current policy period]
arisingfrom, and in the course of, employment by [ingsvher
or operator];

c. Bodily injury or property damage arisifigm the owner  Name of [Insurer or Risk Retention Group]:
ship, maintenance, use, or entrustment to others of any aircraft,

motor vehicle, or watercraft;

d. Property damage to any property owned, rented, lo@aded : : .
in thecare, custodyor control of, or occupied by [insert owner OrAddress of [Insurer or Risk Retention Group]:

operator] that is not the direct result of a release from a petroleum
undergroundstorage tank;

e. Bodily damage or property damage for which [insert owné&fame of Insured:
or operator] is obligated to pay damages by reagtine assump  aqqress of Insured:
tion of liability in a contract or agreemeother than a contract or
agreemententered into to meet the requiremeofss. Comm
10.816. Endorsement:

9. Guarantor expressly waives notice of acceptance of this 1. This endorsement certifies that the policy to wtich
guaranteeby the department, by any or all third parties, or bgndorsement attached provides liability insurance covering the
[owner or operator]. ollowing undeground storage tanks:

I hereby certify that the wordingf this guarantee is identical ~ [List the number of tanks at each facility and the names and
to the wording specified in s. Comm 10.822 (3) as such regukddressesf the facilities wher¢he tanks are located. If more than
tions were constituted on thefettive date shown immediately oneinstrument is used to assurefeliént tanks at any one facility
below. for each tank coverelly this instrument, list the tank identifica
tion number provided in the notification submitted pursuant to s.
Comm10.13 or 10.14, and the narmmed address of the facility

[Name of guarantor] for [insert: “compensating third parties for bodily injury and
[Authorized signature for guarantor] propertydamage caused by” either “sudden accidental releases”
N f - or “nonsudden accidental releases” or “accidental releases”; or
[Name of person signing] “taking corrective action”; or both, in accordance with and subject
[Title of person signing] to the limits of liability, exclusions, conditions and other terms of
Signature of witness or notary: this policy. If coverage is dferent for diferent tanks or locations,

: indicatethe type of coverage applicable to each tank or location]

(4) An owner or operatavho uses a guarantee to satisfy theyjsing from operating the undground storage tanks identified
requirementof s. Comm 10.816 shall establish a standby trughoye.

fund when the guarantee is obtained. Under the terms of the guar - - ) u
anteeall amounts paid by the guarantor under the guarantee will 1 € limits of liability are [insert the dollar amouat the "each
be deposited directly into the standby trust fund in accordanggcurrence’and “annual aggregate” limits ohe Insuress or
with instructions from the department under s. Comm 10.84group'sliability; if the amount of coverage is tfent for difer-
This standby trust fund shatheet the requirements specified irENttyPes of coverage or for éfent undeground storage tanks

nIl-’olicy Number:

Effective date:

s. Comm 10.836. or locations, indicate the amount of coverage for each type ef cov
History: Cr. RegisterApril, 1991, No. 424, &f5-1-91. erage or for eachndegroundstorage tank or location], exclusive
of legal defense costs which are subject to a separateuHofgr
Comm 10.824 Insurance and risk retention group the policy. This coverage iprovided under [policy number]. The

coverage. (1) An owner or operator may satisfy the requireeffectivedate of said policy is [date].

mentsof s. Comm 10.816 by obtaining liability insurance that 2. The insurance ffrded with respect to such occurrences is
conformsto the requirements of this section from a qualifiedubjectto all of the terms and conditionsth policy; provided,
insureror risk retention group. Such insuramoay be in the form however,that any provisions inconsistent with subsections a.
of a separate insurance policy or an endorsement éxiating throughe. of this Paragraph &e hereby amended to conform
insurancepolicy. with subsections a. through e.

(2) “Termination” under sub. (3) means only those changes a. Bankruptcy or insolvency of the insured shall not relieve
thatwould result in a gap iooverage as where the insured has néte [“Insurer” or “Group”] of its obligations under the policy to
obtainedrequired coverage or has obtained requitederage which this endorsement is attached.
with a different retroactive date than the retroactive date of the |, Tpe [“Insurer” or“Group’] is liable for the payment of

original pohcy. _ amountswithin any deductible applicable to the policy to the-pro
(3) Eachinsurancepolicy shall be amended by an enderseyider of corrective action or a damaged third—pavtith a right

mentworded as specified in pgg), or evidenced by a certificateof reimbursement by thiasured for any such payment made by

of insurance worded apecified in par(b), except that instruc  the [“Insurer” or “Group”]. This provision does not applyith

tions in brackets shall be replaced with the relevant informatiggspectto that amount of any deductible for which coverage is

andthe brackets deleted: demonstratedinder another mechanism or combination of mech
(a) Endorsement. anismsas specified in ss. Comm 10.82 to 10.834.
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c. Whenever requested by the departmtr,[“Insurer” or tion number provided in the notification submitted pursuant to s.
“Group”] agrees to furnish to the department a signed duplic&@@mm10.13 or 10.14, and the narmed address of the facilify

original of the policy and all endorsements. for [insert: “compensating third parties for bodily injury and
d. Cancellation or any other termination of the insurance Ryopertydamage caused by” either “sudden accidental releases”
the [“Insurer” or “Group”], except for nonpayment of premium ofor “nonsudden accidental releases” or “accidental releases”; or
misrepresentatiohy the insured, will be &fctive only upon writ  “taking corrective action”; or botin accordance with and subject
tennotice and only after the expiration of 60 days after a copy tefthe limits of liability exclusionsconditions, and other terms of
suchwritten notice is received by the insured. Cancellation fahe policy. If coverage is dierent for diferent tanks or locations,
nonpaymenbr misrepresentation by the insureill be efective  indicatethe type of coverage applicable to each tank or location]
only upon written notice and only after expiration of a minimurarising from operating the undgmound storage tanks identified
of 10 days after a copy of such notice is received by the insuragove.

[Insert for claims-made policies: Thelimits of liability are [insert the dollar amouaf the “each

e. The insurance covers claims otherwise covered by thecurrence’and “annual aggregate” limits dfie Insureis or
policy that are reported to tHeinsurer” or “Group”] within six  Group’sliability; if the amount of coverage is tifent for difer-
monthsof the efective date of cancellation aonrenewal of the enttypes of coverage or for fi#frent undeground storage tanks
policy except where the new or renewed policy has the same retrolocations, indicate the amount of coverage for each type of cov
activedate or a retroactive date earlier than thabefprior policy erage or for eacndegroundstorage tank or location], exclusive
andwhich arise out of any covered occurrence that commenaafdegal defense costs, which are subject to a separate limit under
afterthe policy retroactive date, if applicable, and prior to sudhe policy. This coverage iprovided under [policy number]. The
policy renewal or termination date. Claimeported during such effectivedate of said policy is [date].
extendedreporting period are subject tbe terms, conditions, 2. The [“Insurer” or*Group”] further certifies the following
limits, including limits of liability and exclusions of the polidy with respect to the insurance described in Paragraph 1:

| hereby certify thathe wording of this instrument is identical ~ a. Bankruptcy or insolvency of the insured shall not relieve
to the wording in s. Comm 10.824 (3) (a) and that the [“Insuretfie [“Insurer” or “Group”] of its obligations under the policy to
or “Group] is [‘licensed to transact the business of insurance which this certificate applies.
eligible to provide insurances an excess or surplus lines insurer p The [“Insurer” or“Group”] is liable for the payment of

in one or more states’]. amountswithin any deductible applicable to the policy to the-pro
[Signatureof authorized representative of Insurer or Risk Retenider of corrective action or a damaged third—patith a right
tion Group] of reimbursement by thi@sured for any such payment made by

- the [“Insurer” or “Group”]. This provision does not applyith
[N.ame of person.5|g.|n|ng] _ _ respectto that amount of any deductible for which coverage is
[Title of person signing], Authorized Representative of [name deémonstratedinder another mechanism or combination of mech

Insureror Risk Retention Group] anismsas specified in s. Comm 10.82 to 10.834.
[Address of Representative] c. Whenever requested by the departmi,[“Insurer” or
(b) Certificate of Insurance. “Group”] agrees to furnish to the department a signed duplicate

original of the policy and all endorsements.

d. Cancellation or any other termination of the insurance by
the [“Insurer” or “Group”] except for nonpayment of premium or
misrepresentatiohy the insured will be &fctive only upon writ
Address: [address of each covered location] tennotice and only after the expiration of 60 days after a copy of
suchwritten notice is received by the insured. Cancellation for
nonpaymenbf premium or misrepresentation by the insured will

Name: [name of each covered location]

Policy Number: be effective only upon written notice and only after expiratdn
. . ] a minimum of 10 days after a copy of such written notice is
Endorsement (if applicable): receivedby the insured.
Period of Coverage: [current policy period] [Insert for claims—made policies:
e. The insurance covers claims otherwise covered by the
Name of [Insurer or Risk Retention Group]: policy that are reported to tifinsurer” or “Group”] within six

monthsof the efective date of cancellation aonrenewal of the
policy except where the new or renewed policy has the same retro
activedate or a retroactive date earlier than thaefprior policy
andwhich arise out of any covered occurrence that commenced
after the policy retroactive date, if applicable, and prior to such
policy renewal or termination date. Claimeported during such
Name of Insured: extendedreporting period are subject the terms, conditions,
Address of Insured: limits, including limits of liability, and exclusions of the polidy
| hereby certify thathe wording of this instrument is identical
to thewording in s. Comm 10.824 (3) (b) and that the [“Insurer”
Certification: or “Group™] is ["licensed to transact the business of insurance, or
1. [Name ofinsurer or Risk Retention Group], [the “Insurer”e“g'bleto provide insurance as an excess or surplus lines insurer

or“Group”], as identified above, hereby certifies thdtas issued in one or more states’].

liability insurance covering the following undesund storage [Signature of authorized representative of Insurer]

tanks: [Type name]

[List the number of tanks at each facility and the names lel. Authorized R . i £l Risk
addressesf the facilities where the tanks are located. If more tha" e],_ uthorized Representative of [name of Insurer or Ris
oneinstrument is used to assurefefiént tanks at any one facility <etentionGroup]

for each tank coverely this instrument, list the tank identifica [Address of Representative]

Address of [Insurer or Risk Retention Group]:
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(4) Eachinsurance policy shall be issued by an insurer or a risk “accidental releases”, or “taking corrective action”, or both. If
retentiongroup that is licensed to transact thesiness of insur coveragds different for diferent tanks or locations, indicatee
anceor eligible to provide insurance as an excess or sulipes type of coverage applicable to each tank or location] arising from

insurerin one or more states. operatingthe undeground storage tanks identified above, and
History: Cr. RegisterApril, 1991, No. 424, é5-1-91. Whereassaid Principal shall establish a standby trust fund as
is required when a surety bond is used to provide such financial

Comm 10.826 Surety bond. (1) An owner or operator assurance:
may satisfy the requirements of s. Comm 10.816 by obtaining a ' . S
suretybond that conforms to the requirements of this section. TheNow therefore, the conditions of the obligation atehthat
suretycompany issuing the bond shall be among those listed! the Principal shall faithfully [‘compensate injured third parties

acceptablesureties on federal bonds in the latest Circular 570 & Podily injury and property damage caused by” either “sudden”
the U.S. department of the treasury or “nonsudden” or“sudden and nonsudden” accidental releases

(2) The surety bond shall be worded as follows, except th isingfrom operating the tanks identified abowe;take corree

. P h ive action, inaccordance with ch. Comm 10, subch. VI, part 67;
mzttzgﬁt;?]r:jgt?]g ﬁ%lgitest: t:jael:eligdr'e placed witte relevant infor or both] or if the Principal shall provide alternate financial assur

ance,as specified in ch. Comm 10, subch. VIII, within Id4ys

Performance Bond afterthe date the notice of cancellation is received by the Principal
Date bond executed: from the Sureties, then this obligation shall tndl and void;
otherwiseit is to remain in full force and fefct.

o - Such obligation does not apply to any of the following:
Principal:[legal name and business addressvafier or operator] () Any obligation of [insert owner or operator] under a work

Period of coverage:

ers’ compensation, disability benefits, or unemployment -com
pensatiorlaw or other similar law;

Type of oganization: [insert “individual,” “joint venture,” “part (b) Bodily injury to an employee of [insert owner or operator]
nership,”or “corporation”] arisingfrom, and in the course of, employment by [ingevher

” o

or operator];

(c) Bodily injury or property damage arising from the owner
State of incorporation [if applicable]: ship, maintenance, use, or entrustment to others of any aircratft,
motor vehicle, or watercraft;

(d) Property damage to any property owned, rented, loaned to,
in thecare, custodyor control of, or occupied by [insert owner or

Sureties: [names and business addresses] operator] that is not the direct result of a release from a petroleum

undergroundstorage tank;
(e) Bodily injury or property damage for which [insert owner

Scopeof Coverage: [List the number of tanks at each facility, operator] is obligated to pay damages by reastie assump

andthe names and addresses of the facilities wineréanks are o, of Jiability in a contract or agreemeother than a contract or
located.If more thanone instrument is used to assurdellént 54 eemententered into to meet the requiremeatss. Comm
tanksat any one facilityfor each tank covered by this instrument; 5 g1
list the tank identification number provided in the notification __~
submittedpursuant to s. Comm 10.13 or 10.14, and the rearde e X X 2
addressof the facility. List the coverage guaranteed by th@nly when the Principal has failed to fulfill the conditions
bond:“compensatinghird parties for bodily injury and property describecabove.
damagecaused by” either “sudden accidental releasesham- Upon notification by the department that the Principal has
sudderaccidental releases” or‘accidental releases” “ariiom ~ failed to [*take corrective action, in accordance with ch. Comm
operatingthe undeground storage tank’pr “taking corrective 10, subch. VI, part 6"or‘compensate injured third parties” or
action”, or both]. both] as _guararjtee_d by this bond, th_e Sureties shall either p_erform
Penal sums of bond: [*corrective action in accordance with ch. Comm 10" or “third—
party liability compensation” or both] gslace funds in an amount
Per occurrence $ up to the annual aggregate penal sum into the standby trust fund
Annual aggregate $ asdirected by the Regional Administrator or the departraedéer

Suretys bond number: s.Comm 10.846.

Know All Persons by These Presents, that we, the Prirmioal Upon notification by the department that the Principal has
Sureties, hereto are firmly bound to the Department of Commertgiled to provide alternate financial assurance within 60 aétgs
in the above penal sums for the payment of which we bind Ome date the notice afancellation is received by the Principal from
selves, our heirs, executors, administrators, successors, afi Sureties andhat the department has determined or suspects
assigngointly and severally; provided that, where the Sureties alflgat a releaséras occurred, the Sureties shall place funds in an
corporationsacting as co-sureties, we, tBereties, bind our amountnot exceeding the annual aggregate penal sum into the
selvesin suchsums jointly and severally only for the purpose oftandbytrust fund as directed by the department under s. Comm
allowing a joint action or actions against any or all of us, and f30.846.
all other purposes each Surety binds itself, jointly and severallyThe Sureties hereby waive notificatioof amendments to
with the Principal, for the payment of such swmly as is set forth applicablelaws, statutes, rules, and regulations and agrees that no
oppositethe name of such Surebutif no limit of liability is indi-  suchamendment shall in any way alleviate thaéligation on this
cated,the limit of liability shall be the full amount of the penalbond.

sums. The liability of the Sureties shall not be disaljed by any pay
Whereassaid Principal is required under Subtitle | tbe mentor successionf payments hereundamless and until such

ResourceConservation and Recovery ARCRA), as amended, paymentor payments shall amounttine annual aggregate to the

to provide financialassurance for [insert: “compensating thirgpenalsum shown on the faa# the bond, but in no event shall the

partiesfor bodily injury and property damage caused by” eithebligation of the Surety(ies) hereunder exceed the amount of said

“suddenaccidental releases” or‘nonsudden accidental releasesinualaggregate penal sum.

The Surety(ies) shall become liable on this bond obligation
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The Sureties may cancel the bond by sending notice of can (2) your signed statement reading as follows: “I certify that the
cellationby certified mail to the Principal, provided, howewbat amountof the draft is payable pursuant to regulations issued under
cancellationshall not occur during thE20 days beginning on the authority of Subtitle | of the Resource Conservation and Recovery
dateof receipt of the notice of cancellation of the Principal, as eVAct of 1976, as amended.”

dencedby the return receipt. This letterof credit may be drawn on to cover [insert:“compen
The Principal may terminate this bond by sending writtersatingthird partiesfor bodily injury and property damage caused
noticeto the Sureties. by” either“sudden accidentatleasesdr “nonsudden accidental

In Witness Thereof, the Principal and Sureties have execul§i£aSesor “accidentareleases”, or “taking corrective action”,
this Bond and have fited their seals on the date set foatiove. ©OF POth] arising from operating the undesund storage tanks

. . t'ﬁentified below in the amount of [in words] ($ [insert dollar
Thepersons whose signatures appear below hereby certify unt])per occurrence and [in words] [{isert dollar amount])

they are authorized to execute this suregnd on behalf of the ;nnualaggreqate:
Principaland Suretieand that the wording of this surety bond is ggregate.
identical to the wording specified in s. Conl.826(2) as such

regulationswere constituted on the date this bond was execut

[List the number of tanks at each facility and the names and
ée\&idressesf the facilities wher¢he tanks are located. If more than
oneinstrument is used to assurdeliént tanks at any one facility

Principal for each tank coverelly this instrument, list the tank identifica
[Signatures] tion number provided in the notification submitted pursuant to s.
[Names] Comm10.13 or 10.14, and the narmed address of the facility
[Titles] Theletter of credit may not be drawn on to cover any of the fol
[Corporate seal] lowing:

Corporate Sureties (a) Any obligation of [insert owner or operator] under a work
[Name and address] er's compensation, disability benefits, or unemploymewin
State of Incorporation: pensatiorlaw or other similar law;

o (b) Bodily injury to an employee of [insert owner or operator]
Liability limit: $ arisingfrom, and in the course of, employment by [inssvher
[Signatures] or operator];

P(\l:g:ngfa?giggﬁs] (c) Bodily injury or property damage arising from the owner

P ship, maintenance, use, or entrustment to others of any aircraft,
[For every co-suretyprovide signatures, corporate seal, anghotor vehicle, or watercraft;

otherinformation in the same manner as for Surety above.] (d) Property damage to any property owned, rented, loaned to,

Bond premium: $ in thecare, custodyor control of, or occupied by [insert owner or

(3) Under the terms of the bond, the surety shall be liable gﬁerator] that is not the dl_rect result of a release from a petroleum
L e . dergroundstorage tank;

the bond obligation when the owner or operdtils to perform o N

asguaranteed by the bond. In all cases, the seiliility is lim- (€) Bodily injury or property damage for which [insert owner

ited to the per-occurrence and annual aggregate penal sums OF operator] is obligated to pay damages by reaédine assump

. ion of liability in a contract or agreemeoither than a contract or
(4) Theowner or operator who uses a surety bond to satisfy : :
requirementof s. Comm 10.816 shall establish a standby tru rgirsnementered into to meet the requiremeotss. Comm
fund when the surety bond is acquired. Under térens of the . - ) .
bond,all amounts paid by the surety under the bond will be dep This letter of credit is ééctive as of [date] and shall expire on
ited directly into the standby trust fund in accordance with instrutdate], but such expiration date shall be automatically extended

tions from the department under s. Comm 10.846. Stasdby 0r @ period of [ateast the length of the original term] on [expira
trust fund shall meet the requirements specifinds. Comm ton date] and on each successive expiration date, unless, at least

10.836. 120days before the current expiration date, we notify [owner or
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. operator]by certified mail that we have decided not to extend this
letter of credit beyond the current expiration date. In the event that
Comm 10.828 Letter of credit. (1) An owner or opera [Oowneror operator] is so notified, any unused portion ofctieelit
tor may satisfy the requirements of s. Comm 10.816Hsgining shall be available upopresentation of your sight draft for 120
anirrevocable standby letter of credit that conforms to the requidaysafter the date of receiply [owner or operator], as shown on
mentsof this section. The issuing institution shall be authorizee signed return receipt.
to issue letters of credit in each state where the letters are used antVheneverthis letter of credit is drawn on under and in eom
the institution’s letter—of-credit operations are regulated angliancewith the terms of this credit, we shall duly honor such draft
examinedby a federal or state agency upon presentation to us, and we shall deposit the amount of the
(2) Theletter of credit shall be worded as follows, except thalraft directly into the standby trust fund of [owner or operator] in
instructions in brackets are to be replaced withrétevantinfor- ~ accordancavith your instructions.

mationand the brackets deleted: We certify that the wording of this letter of credit is identical
Irr evocable Standby Letter of Cedit to the wording specified in s. Comm 10.828 (2) as such regula
ST tionswereconstituted on the date shown immediately bég®Bigy-
[Name and address of issuing institution] naturesand titles of dicials of issuing institution][Date]

The Department of Commerce : o . - “ s
. This credit is subject to [insert “the most recent edition of the
P O. Box _7837’ Madison, WI 53707 ] Uniform Customs and Practice for Documentary Creditdy
Dear Sir or Madam: W herebyestablish our Irrevocable |ishedby the International Chamber of Commerce,” or “the-Uni
StandbylLetter of Credit No. in your favor at the request form Commercial Code”].
andfor the account of [owner or operator name] of [addreps]  (3) An owner or operator who uses a letter of credit to satisfy
to the aggregate amount of [in words] U.S. dollars ($ [ird@ifar  the requirements of Comm 10.816 shall also establish a standby

amount]),available upon presentation of: trustfund when the letter afredit is acquired. Under the terms of
(1) your sight draft, bearing reference to this letfecredit, No. the letter of credit, all amounts paid pursuant to a draft by the
, and departmentwill be depositedby the issuing institution directly
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into the standbyrust fund in accordance with instructions fromattachedSchedule A lists the number of tanks at each facility and
the department under s. Comm 10.846. T$tendby trust fund the names and addresses of the facilities whbestanks are
shall meet the requirements specified in s. Comm 10.836.  locatedthat are covered by the standby trust agreement.

(4) Theletter of credit shall be irrevocable with a term speci [Whereasthe Grantor has elected to establish [insert efther
fied by the issuing institution. The letter of credit shall provide thguarantee,*surety bond,” or “letter of credit”] tgrovide all or
creditbe automatically renewed for the same term astiginal  partof such financial assurance for the ugdeand storagéanks
term,unless, at least 120 days beforedherent expiration date, identified herein and is required to establish a standby trust fund
theissuing institution notifies the owner operator by certified ableto acceppayments from the instrument (This paragraph is
mail of its decision not to renew the letter of credit. Under thenly applicable to the standby trust agreement.)];
termsof the letter of cre_dit, the 120 _days will t_)egin on the date the Whereasthe Grantor acting through its duly authorizedfief
owneror operator receives the notice, as evidergethe retum  cers has selected therifstee to be the trustee under this agree

receipt. i il .
History: Cr. RegisterApril, 1991, No. 424, éf5-1-01, ment,and the Tustee is willing to act as trustee;
Now, therefore, the Grantor and theu3tee agree as follows:

Comm 10.834 Trust fund. (1) An owner or operator gection 1. Definitions
may satisfy therequirements of s. Comm 10.816 by establishing A d in this A "
atrust fund that conforms to the requirements of this section. The/*S US€d In tis Agreement:
trusteeshall be an entity that has the authority toasca trustee  (a) The term “Grantor” means the owner or operatho
andwhose trust operations are regulated and examined by a featersinto this Agreement and any successors or assigns of the
eralagency or an agency of the state in which the fund is-est&rantor.
lished. (b) The term “Fustee” means therlistee who enters into this

(2) Thewording of thetrust agreement shall be identical to thé\greementand any successorustee.
wording specified in s. Comm 10.836 (2) (a), and shall be acco ection 2. ldentification of the Financial Assurance Mechanism

paniedby a formal certification of acknowledgment as specifie ) . ) . ) .
in s. Comm 10.836 (2) (b). This Agreement pertains to the [identify the finan@abur

: cemechanism, eithea guarantee, surety bond, or letter of
fu||(3r)em?et&u§n2%ﬁi'tVﬂ%@:ﬁ;gg"?f?aﬁg :(Ijl ?grfl:)r;?f %ff otrhg edit,from which thestandby trust fund is established to receive

requiredamount of coverage and used in combination with othgg%/;i?éﬁm's paragrapis only applicable to the standby trust
mechanismshat provide the remaining required coverage. ’

(4) If the value of the trust fund is greater than the requir&ection 3. Establishment of Fund
amountof coverage, the owner or operator nsapmit a written The Grantor and therTistee hereby establish a trust futi
requesto the department for release of the excess. “Fund,” for the benefit of thelepartment. The Grantor and the

(5) If other financial assurance as specified in this subchapléusteeintend thaino third party have access to the Fund except
is substituted fomll or part of the trust fund, the owner or operatorsherein provided. [The Fund éstablished initially as a standby
may submit a written request to the department for release of thgeceive payments and shall not consist of any prap&ay
excess. mentsmade by the provider of financial assurance pursuant to the

(6) Within 60 days after receiving a request frtiva owner or department’sinstruction are transferred to theuStee and are
operatorfor release of funds as specified in sub. (4) or (5), ifreferred to as the Fund, together with all earnings and profits

departmentill instruct the trustee to release to the owner or-opef'€reon less any payments distributions made by therdstee
ator such funds as the department specifies in writing. pursuanto this Agreement. The Fund shall be held byTtostee,

History: Cr. RegisterApril, 1091, No. 424, éf5-1-91. IN TRUST, as hereinafter provided. Therdstee shall not be
responsiblenor shall it undertake any responsibility for the
Comm 10.836 Standby trust fund. (1) An owner or amountor adequacy of, nor any duty to collect from the Grantor
operatorusing any one of the mechanisms authorized by s. Conagprovider of financial assurance, any payments necessary to dis
10.822,10.8260r 10.828 shall establish a standby trust fund whéfargeany liability of the Grantor established by the department.

the mechanisnis acquired. The trustee of the standby trust fungcion 4. Payment for [“Corrective Action” or “Third-Party
shallbe an entitghat has the authority to act as a trustee and whqsgpjity Claims,” or both]

trust operations are regulated and examined by a federal agenc
ran n £ th in which the fund i lished. he Trustee shall make payments from the Fund as the depart
° a2 age % ° f[ eds;attel tW ich the ltJ dtls e;stab ished t sid ntshall direct, in writingto provide for the payment of the
(2) (@) The standby trust agreement or trust agreement shailiq o rinsert: “compensating third parties feodily injury and
be worded as f(_)llows, except tha_t instructions in brackets are Fbpertydamage caused by “either “sudden accidental releases”
3el r;apollgced with the relevant informaticand the brackets or “nonsudden accidental releases” or “accidental releases”; or
eleted: “taking corrective action”; or both] arising from operating the
Trust Agreement tankscovered by the financial assurance mechanism identified in
Trustagreement, the “Agreement,” entered into as of [date] this Agreement.
andbetween [name of thewner or operator], a [name of state] ~The Fund may not be drawn upon to cover any of the following:
[insert“corporation,” “partnership,” “association,” or “propri (a) Any obligation of [insert owner or operator] under a work
etorship’], the “Grantof’ and[name of corporate trustee], [inserty s ¢omoensation, disability benefits, or unemployment -com
“Incorporatedin the state of " or “a national pensatioriaw or otﬁer similar law: '
bank’], the “Trustee.” '

. . . (b) Bodily injury to an employee of [insert owner or operator]
. Whereasthe United States Environmental Protection AGency isingrom, and in the course efployment by [insert owner or
EPA,” an agency of the United States Government, has-est erator]:
lishedcertainregulations applicable to the Grant@quiring that L .
anowner or operator of an undeound storage tank shaitovide (c) Bodily injury or property damage arising from the owner
assurancéhat funds will beavailable when needed for correctiveShip, maintenance, use, or entrustment to others of any aircraft,
actionand third—party compensation for bodily injury and propmotor vehicle, or watercraft,
erty damagecaused by sudden and nonsudden accidental release&) Property damage to any property owned, rented, loaned to,
arisingfrom the operation of the undgound storage tank. The in thecare, custodyor control of, or occupied by [insert owner or
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operator] that is not the direct result of a release from a petroleumb) To make, execute, acknowledge, and deliver any and all
undergroundstorage tank; documentsof transfer and conveyance and aayd all other

(e) Bodily injury or property damage for which [insert ownefstrumentshat may benecessary or appropriate to carry out the
or operator] is obligated to pay damages by reaétine assump Powersherein granted;
tion of liability in a contract or agreemeaither than a contract or  (C) To register any securities held in the fund in its own name
agreemententered into to meet the requiremeafss. Comm or in the name of a nominee and to hold any security in bearer form
10.816. or in book entryor tocombine certificates representing such secu

The Trustee shall reimburse the Grantor other personas rities with certificates of the same issue held by thesiee in

specifiedby the department, from the Fund for corrective actigpfn€rfiduciary capacities, or to deposit or arrange for the deposit
expendituresor third—party liability claims, omoth, in such © such securities in a qualified central depository ehengh,

; ; - i henso deposited, such securities may begeerand held in
amountsas the department shall direct in writing. In addition, th\ké){ulk in the name of the nominee of swubpository with other

Trusteeshall refund to the Grantor such amouadsthe depart - . : 8
P securitiesdeposited therein by another persontmdeposit or

men ifies in writing. n refunguch fun hall no longer . L .
coilstt?t%(teg;;;?éf twhe'tlfu%dugs deﬁnuedsﬁgreil#] ds shall no longe arrangefor the deposit of any securities issued by the United
' StatesGovernment, or anggency or instrumentality thereof, with

Section 5. Payments Comprising the Fund a Federal Reserve bank, but the books and records ofubteg
Paymentsnade to the fistee for the Fund shall consist of casghallat all times show that all such securities are part of the Fund;
andsecurities acceptable to theuStee. (d) To deposit any cash in the Fund imerest-bearing

. accountamaintainedr savings certificates issued by threstee,

Section 6. Tustee Mgnagement . o in its separate corporate capactyin any other banking institu
TheTrustee shall invest and reinvest the principaliandme tion affiliated with the Tustee, to the extent insured by an agency

of the Fund and keep the Fund invested as a single fund, withgttthe federal or state government; and

distinction between principal and income, in accordance with oy 14 compromise or otherwise adjust all claimgavor of

generalinvestmenpolicies and guidelines which the Grantor may,, against the Fund

communicaten writing to the Tustee from time to time, subject, ’ )

however to the provisions of this Section. In investinginvest Section 9. @xes and Expenses

ing, exchanging, selling, and managing the Fund, thet&e shall All taxes of any kind that may be assessed or levied against or

dischargethe duties with respect to the trust fund solelghi@ in respect of the Fund and all brokerage commissions incurred by

interestof the beneficiaries and with the care, skill, prudeand, the Fund shall be paid from the Fund. All other expenses incurred

diligenceunder thecircumstances then prevailing which personby the Fustee in connectiowith the administration of thisriist,

of prudence, acting in a like capacity and familiar with such mahcluding fees for legal services rendered to thestEe, the com

ters,would use in the conduct of an enterprise of a like charactnsationof the Trustee to the extent not paid directly by the

andwith like aims; except that: Grantor,and all other proper chges anddisbursements of the

(i) Securities or other obligations of the Grantsrany other Trusteeshall be paid from the Fund.
owneror operator of the tanks, or any of thefiliates as defined Section 10. Advice of Counsel

in the Investment Companict of 1940, as amended, 15 USC e Trystee may from time to time consult with counsel, who

80a-2(a)shall not be acquired or held, unless they are securitigs he counselo the Grantomith respect to any questions aris

or other obligations of the federal or a state government; ing as to the construction of this Agreement or any actidreto
(i) The Tustee is authorizetb invest the Fund in time or takenhereunderThe Tustee shall be fully protected, to the extent

demanddeposits of thefTistee, to the extent insured byagency permittedby law in acting upon the advice of counsel.

of the federal or state government; and Section 1. Trustee Compensation

(iiiy The Tustee is authorizem hold cash awaiting investment e Trystee shall be entitled to reasonable compensation for its
or distribution uninvested for a reasonable time and withoutdiabiaicesas agreed upon in writing from time to time with the

ity for the payment of interest thereon.

Grantor.
Section 7. Commingling and Investment Section12. Successorriistee
The Trustee is expressly authorized in its discretion: The Trustee may resign or the Grantor may replace thstéde,

(a) To transfer from time to time any or all of the assets of tHit such resignation or replacement shall not fiective until the
Fund to any common, commingled, or collective trust funérantor has appplnted a successor trustee and this successor
createdby the Tustee in which the Fund is eligibleparticipate, acceptsthe appointment. The successor trustee shall trave
subjectto all of theprovisions thereof, to be commingled with thesamepowers and duties as those conferred uponridenere
assetof other trusts participating therein; and under.Upon the successor trusteecceptance of the appeint

(b) To purchase shares in any investment company registeF%ﬁm’the Trustee shall assign, transfand pay over to the sucees

trustee the funds and properties then constituting the Fund. If
underthe Investment Company Act of 1940, 15 USC 80a—1r§ .
seq..including one which may be created, managed, underwr} r any reason the Grantor cannot or does not act in the efvent

ten, or to which investment advice is rendered or the sharest ?re3|gnat|on of therUistee, the flistee may apply to a court of

; competenfurisdiction for the appointment af successor trustee
mf}ltghdfiisrﬁrzglct)inby theflistee. The fiistee may vote sudthares or for instructions. Theuccessor trustee shall specify the date on

which it assumes administration of the trust in writing serhéo
Section 8. Express Powers ali$tee Grantorand the presentriistee bycertified mail 10 days before

Without in any way limiting the powerand discretions cen SUchchange becomesfetive. Any expenses incurred by the
ferredupon the Tustee by the other provisions of tiigreement Trusteeas a result of any of the acts contemplated by this Section
or by law the Tustee is expressly authorized and empoweredShallbe paid as provided in Section 9.

(a) To sell, exchange, conveyansfeyor otherwise dispose of Section 13. Instructions to theubtee
any property held by it, by public or private sale. No person-deal All orders, requests, and instructions by @mantor to the
ing with the Tustee shall be bound to see to the application of tleusteeshall be in writing, signed by such persons as are -desig
purchasemoney or to inquire into the validity or expediency ofatedin the attached Schedule B or such other designees as the
any such sale or other disposition; Grantormay designate by amendment to Schedule B. Tirgtde
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shall be fully protected in acting without inquiry in accordance [Seal]

with the Grantais orders, requests, and instructions. All orders, (h) The standby trust agreement, or trust agreement shall be
requests, and instructions by the departmetttéolrustee shall accompaniedy a formal certification of acknowledgment similar

bein writing, signed by the department, and thestee shall act o thefollowing. State requirements mayfeif on the proper cen
and shall be fullyprotected in acting in accordance with suckent of this acknowledgment.

orders requests, and instructions. TheiStee shall have the right State of
to assume, in the absence of written notice to the conthatyno
eventconstituting a change or a termination of the authority of any County of
personto act on behalbf the Grantor or the department hereunder On this [date], before mpersonally came [owner or operator]

hasoccurred. The flistee shall have no duty to act in #iEsence to me known, who, being by me duly sworn, did depose and say
of suchorders, requests, and instructions from the Grantor or tfigtshe or he resides at [address], that she or he is [title] of fcorpo
departmentpr both except as provided for herein. ration], the corporation describeith and which executed the

Section 14. Amendment of Agreement aboveinstrument; that she or he knows the seal of said cerpora

This Agreement may be amended by an instrument in writ ﬁ)n; that theseal dixed to such instrument is such corporate seal;

at itwas so dixed by order of the Board of Directors of said-cor
ggggﬂ:ﬁfg;?ﬁ e%\?g;%?gg ggggfée:)’(igg by the trustee and th oration;and that she or he signed hehi@ name thereto by like

order.

Section 15. Irrevocability andefmination

Subjectto the right of the parties to amend this Agreement
providedin Section 14, this flist shall be irrevocable and shal[Name of Notary Public]
continue until terminated at the written direction of the Grantor (3) The department will instruct the trustee to refund the bal
and the Tustee, or by the rlisteeand the department, if the anceof the standby trust fund to the providerfinancial assur
Grantorceaseso exist. Upon termination of thedst, all remain  anceif the department determines that no additional corrective
ing trust propertyless final trust administration expenses, shall kectioncosts or third—party liability claims will occur as a result of
deliveredto the Grantor arelease covered by tfieancial assurance mechanism for which

Section 16. Immunity and Indemnification the standby trust fund was established.
The Trustee shall not incur personal liability of any nature in_(4) An owner or operator may establish one trust fund as the
connectionwith any act or omission, made in good faith, in th epositorymechanism for all funds assuredcompliance with

administrationof this Trust, or in carrying out any directions by""'S rule. : i

the Grantor or the department issa/edgin accgrdance with ¥hi§"swry: Cr. RegisterApril, 1991, No. 424, éf5-1-91.
AgreementThe Tustee shall be indemnified and saved harmless _— ' .
by the Grantarfrom and against any persoffiability to which Comm 10.838 Substitution of financial assurance
the Trustee may bsubjected by reason of any act or conduct iﬁ;echamsms by owner or operator . (1) An owner or opera
its official capacity including all expenses reasonably incurred ifPr may substitute any alternate financial assuraneehanisms

its defense in the event the Grantor fails to provide such defer%‘?g%iencgri]ec?ailnégissuf:r?ggargteﬂ‘gﬂ?seg that;‘itngltligr’:‘g? ﬂich-a

Sectionl17. Choice of Law nismsis maintained that satisfies the requirements of s. Comm
This Agreement shall beadministered, construed, andl10.816.

enforcedaccording to the laws of the state ofs@onsin, or the  (2) After obtaining alternate financialssurance as specified

Comptrollerof the Currency in the casé National Association in this subchapter an owner or operator may cancel a financial

banks. assurancanechanism by providing notice to the provider of

Section 18. Interpretation financial assurance.

. . . . ) History: Cr. RegisterApril, 1991, No. 424, ¢f5-1-91.

As usedin this Agreement, words in the singular include the
pluralandwords in the plural include the singul@he descriptive
headingsfor each sectiownf this Agreement shall notfatt the vider of financial assurance. (1) Except as otherwise pro

interpretationor the legal éfcacy of this AgreemenF. vided, a provider offinancial assurance may cancel or fail to
In Witness whereof the parties have caused this Agreeimentenewan assurance mechanismseyding a notice of termination
be executed by their respectivéicdrs duly authorized arnitheir by certified mail to the owner or operator

corporateseals (if applicable) to be hereunttixafd and attested (a) Termination of a guarantee, a surety bond, or a letter of

asof the date first above written. The parties below certify that tl&?editmay not occur until 120 days after the date on which the
wording of this Agreement is identictd the wording specified in

] : wneror operator receives the notice of termination, as evidenced
s.Comm 10.836 (2) (a) as such regulations were constituted ongg}qhe retuprn receipt.

datewritten above. o . . .
(b) Termination of insurance or risk retention group coverage

([gignatureof Notary Public]

Comm 10.84 Cancellation or nonrenewal by a pro -

[Signature of Grantor] or state—funded assurance, except for nonpayment or misrepre
[Name of the Grantor] sentatiorby the insured, may not occur until 60 days after the date
) onwhich the owneor operator received notice of termination, as
[Title] evidencedby the return receipt.efmination for nonpayment of
Attest: premiumor misrepresentation by tiesured may not occur until

aminimum of 10 days after the date on which the owner or opera

[Signature of Tustee] tor receives the notice of terminaticas evidenced by the return

[Name of the Tustee] receipt.
[Title] (2) If a provider offinancialresponsibility cancels or fails to
[Seal] renew for reasons other than incapacity of the provider as speci

fied in s. Comm 10.842he owner or operator shall obtain alter
nate coverage as specified in thrsgction within 60 days after
[Name of the itness] receiptof the notice of termination. If the owner or operator fails
[Title] to obtain alternate coverage within 60 days after receipt of the

[Signature of Viftness]
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notice of termination, the owneor operator shall notify the endorsemenor certificate ofinsurance and any amendments to

departmenbf such failure and submit: the agreements.
(a) The name and address of the provider of financial assur (€) An owner or operator covered by a state fund or other state
ance; assurancshall maintain on file a copy of any evidence of cever
(b) The efective date of termination; and agesupplied by or required by the state under ch. Comm 47.

(c) The evidence of the financial assistance mechanism subjecff) An owner or operator using an assurance mechanism speci
to the termination maintained in accordance \sitGomm 10.844 fied in ss. Comm 10.82 through 10.834 shall maintain an updated

Q). copy of a certification offinancial responsibility worded as fol
History: Cr. RegisterApril, 1991, No. 424, &f5-1-91. lows, except that instructioris brackets are to be replaced with
the relevant information and the brackets deleted:
Comm 10.842 Reporting by owner or operator . Certification of Financial Responsibility
(1) An owner or operator shall submit the appropritens [Owner or operator] hereby certifies that it is in compliance

listed in s. Comm 10.844 (2) documenting current evidence @fith the requirements of ch. Comm 10, subch. VIII.

financialresponsibility to the department: The financial assurance mechanisms used to demonstrate

(a) Within 30 days after the owner operator identifies a financialresponsibility under ch. Comm 1€ybch. Vil are as fel
releasdrom an undaground storage tank requiréalbe reported |ows:

unders. Comm 10.64; . . [For each mechanism, list the type mechanism, name of
(b) If the owner or operator fails to obtain alternate coveraggsyer,mechanism number (if applicabl@imount of coverage,
as required by this subchapteithin 30 days after the owner or effective period of coverage and whether the mechanism covers:

operator receives notice of: “compensatinghird parties for bodily injury and property dam
1. Commencement of a proceeding unddeT1, U.S. Code, agecaused by” either “sudden accidental releases” or “nonsudden
naminga provider of financial assurance as a debtor; accidentareleases” or “accidental releases”; or“taking corrective

2. Suspension or revocation of the authority of a provider 8gtion”; or both.]
financial assurance to issue a financial assurance mechanisnsjgnature of owner or operator]

3. Failure of a guarantor to mehe requirements of the finan
cial test;

4. Other incapacity of a provider of financial assurance; ofTitle]
(c) Asrequired by ss. Comm 10.82 (7) and 10.84 (2). [Date]

(2) An owner or operator shall certify compliance with thesignature of witness or notary]
financial responsibility requirements of this subchapter as spefi )
fied in the new tank notification form when notifying the approllName of witness or notary]
priate state or local agencyf the installation of a new under [Date]

groundstorage tank under s. Comm 10.13 or 10.14. (g) The owner or operator shall update this certification when
(3) Thedepartment may require an owner or operator te suéver the financial assurance mechanisms used to demonstrate

mit evidence of financial assuranes described in s. Commi{inancial responsibility change.

10.844(2) or other information relevant to compliance with this Note: The information requirements in this section have been approved by the

subchapteat any time. Office of Management and Budget and assigned Qidiirol number 2050-0066.

Note: The information requirements in this section have been approved by thd1istory: Cr. RegisterApril, 1991, No. 424, &f5-1-91.
Office of Management and Budget and assigned Qidirol number 2050—-0066. ) ) )
History: Cr. RegisterApril, 1991, No. 424, é{5-1-91. Comm 10.846 Drawing on financial assurance

mechanisms. (1) The department shall require the guarantor

Comm 10.844 Recordkeeping. (1) Owners or opera Surety or institution issuing a letter of credit to place the amount
tors shall maintain evidence of all financial assurance mechef funds stipulated bthe department, up to the limit of funds ro
nismsused to demonstrate financial responsibility under this sded by the financial assurance mechanism, into the standby trust
chapterfor an undeground storagéank until released from the if:
requirement®f this subchapter under s. Comm 10.848. An owner (a) 1. The owner or operator fails to establish alternate-finan
or operator shall maintain such evidence at the gmdendstor  cial assurance within 60 days after receiving noticeaoicellation
age tank site or the own&y or operatds place of business. of the guarantee, surety bond, letter of creditasapplicable,
Recordsmaintained df-site shall be made available upon requesttherfinancial assurance mechanism; and

[Name of owner or operator]

of the department. 2. The department determines or suspects that a rétease
(2) An owner or operator shall maintain the following types adin undeground storage tank covered by the mechanism has
evidenceof financial responsibility: occurredand so notifies thewner or operator or the owner or

(a) An owner or Operator using an assurance mechanism speeﬁratorhas notified the department pursuant to partS 5 or 6 of
fied in ss. Comm 10.82 through 10.82816x.834 shall maintain Subch.VI of a release from an undgound storage tank covered
a copy of the instrument. by the mechanism; or o

(b) An owner or operator using a financial test or guarantee () The conditions of sub. (2) (a) or (b) 1. or 2. are satisfied.
shall maintain a copyf the chief financial dicer’s letter based  (2) The department may draw on a standby trust fund when:
on year—end financial statements for thest recent completed  (a) The department makes a final determination that a release
financial reporting yearSuch evidence shall be on file no latehasoccurred and immediate or long-term correcéigtion for the
than 120 days after the close of the financial reporting.year releaseis needed, and the owner or operagdter appropriate

(c) An owner or operator usinggaiarantee, surety bond, or-let notice and opportunity to complhas not conducted corrective
ter of credit shall maintain a copy of the signed standby trust fugtionas required under subch. VI, part 6; or
agreemenand copies of any amendments to the agreement. (b) The department has received one of the following:

(d) An owner or operator using an insurameeicy or risk 1. Certification from the owner or operator and the third—
retentiongroup coverage shall maintain a copy of the signgsarty liability claimants and from attorneys representing the
insurancepolicy or risk retention group coverage poliegth the owner or operatorand the third—party liability claimants that a
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third—partyliability claim should be paid. The certification shall(1) Within 10 days after commencement of a proceeding under

be worded as follows, except that instructions in brackets areTile 11, U.S. Code, naming an owner or operator as dethi®r

be replaced with the relevant informaticemd the brackets owneror operator shall notify the department by certified mail of

deleted: suchcommencement and submit the appropriate forms listed in s.
Certification of Valid Claim Comm10.844 (2) documenting current financial responsibility

Theundersigned, as principals and as legal representafives (2) Within 10 days after commencement of a proceeding
[insertowneror operator] and [insert name and address of third#derTitle 11, U.S. Code, naming a guarantor providing financial
party claimant], hereby certify that the claim of bodily injuny  assurancas debtgrsuch guarantor shall notify the owner or eper
property damage caused by an accidental release arfiging ator by certified mail of such commencement as required under
operating[owner's or operatds] undeground storage tankyr theterms of the guarantee specified in s. Comm 10.822.

both, should be paid in the amountof $[ ]. (3) An owner or operator who obtains financial assurance by
[Signatures] amechanism other than the fin_ancie}I test_of self—insura_ncbavill
Owner or Operator deemed to be without the required financial assurance in the event
Attornev for Owner or O ¢ of a bankruptcy or incapacity of its provider of finanaabur
y 1o er or Operator ance,or a suspension or revocation of the authority of the provider
[Notary] Date of financial assurance to issagyuarantee, insurance policigk
[Signatures] retentiongroup coverage poli¢gurety bond, letter of credit, or
Claimants state-requirednechanism. The owner or operator shall obtain
Attorneys for Claimants alternatefinancial assurance as specified in this subchaytiein
30 days after receiving notice sfich an event. If the owner or
[Notary] Date operatordoes not obtain alternate coverage within 30 days after
2. A valid final court order establishing a judgment againguchnotification, he or she shall notify the department.
the owner or operator for bodilpjury or property damage caused 4y within 30 days after receipt of notification that the state

by an accidentaielease from an undgnound storage tank coev g, or other state assurance has become incapable of paying for
eredby financial assurance under this subchapter and the depaiy ecrorrective action or third—party compensation catis
mentdetermines that the owner gperator has not satisfied the '

. owneror operator shall obtain alternate financial assurance.
judgment.

. . History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.
(3) If the department determintémat the amount of corrective
actioncosts and third—party liability claims eligible for payment
undersub. (2) may exceed the balance ofstendby trust fund ¢ creqit ‘or surety bonds. (1) If at any time after atandby
andthe obligation of the provider of financial assurance, the flrﬁ’{JStiS funded upon the instruction of the department with funds
priority for payment shall beorrective action costs necessary Qi

protecthuman health and the environment. The department Sr}jﬁﬁwnfrom a guarantee, letter of credit, or surety bond, and the

. SO P ; . ount in the standby trust is reduced below the full amount of
pay third—party liability claims in the order in which thiepart : -
ment receives certifications under sub. (2) (b) 1. and valid coﬁ veragaequired, the owner or operator shall by the anniversary

ordersunder sub. (2) (b) 2. te of the financial mechanism from which the funds were

History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. drawn: . ) .
) (a) Replenish the value of financial assurance to equal the full
Comm 10.848 Release from the requirements. An  amountof coverage required; or

owner or operator is no longer required to maintain financial ;) acquire another financial assurance mechanism for the
responsibilityunder this subchapter for an urgteund storage 5 6nthy which funds in the standby trust have been reduced.
tankafter the tank haseen properly closed,df corrective action 2 F fhi tion. the full t of

is required, after corrective action has beempleted and the  (2) Forpurposes ofhis section, the full amount of coverage

tank has been properly closed as required by subch. VI, part Féquiredis the amount of coverage ke provided by s. Comm
History: Cr. RegisterApril, 1991, No. 424, éf5-1-91. 10.816.If a combination of mechanisms was used to provide the

_ ) assurancdunds which were drawn upon, replenishment shall
Comm 10.85 Bankruptcy or c_)ther_lncapacny of occurby the earliest anniversary date among the mechanisms.
owner or operator or provider of financial assurance. History: Cr. RegisterApril, 1991, No. 424, éf5-1-91.

Comm 10.852 Replenishment of guarantees, letters
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